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TABLE OF ATHENIAN MONEY 


1 Talent =60 Minae 

1 Mina = 100 Drachmae 
1 Drachma=6 Obols 

1 Obol = Chalkoi 


(The ‘Talent and the Mina represent values, not coins.) 


In bullion value the Talent may be regarded as 
worth something more than two hundred Pounds 
Sterling. but its purehasing power was very much 
greater, 

Besides the regular Attic coins there is mention in 
these volumes also of the Stater of Cyzicus. the value 
of which is given as twenty-eight Attic Drachmae, 
and that of Phocaea, asomew hat heavier eoin. ‘These 
were both of Senin an alloy of gold and silver. 
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AGAINST SPUDIAS 


VOL. Il B 


INTRODUCTION 


Potyeuctus, an Athenian, had given his two daughters 
in marriage, one to the plaintiff in this suit (whose 
name is not mentioned) and the other to a certain 
Leocrates, his own wife’s brother, whom he also 
adopted as his son, since he was himself without male 
issue. 

The plaintiff maintains that in accordance with the 

marriage contract he was to have received with his 
wife a portion of forty minae. He received thirty 
minae outright, and it was agreed that the other ten 
should be paid to him after the death of Polyeuctus. 
For this payment Leoerates made himself responsible. 
After the lapse of some time a quarrel arose between 
Polyeuctus and Leocrates, and as a result Leocrates 
severed his connexion with the family, relinquishing 
his wife and with her the marriage portion. She was 
then given in marriage to Spudias, the defendant in 
the present suit, and Poly euctus mortgaged his house 
to the plaintiff to secure for him the ten minae still 
due to him, giving directions in his will that pillars in 
witness of the mortgage should be set up on the 
property. 

After the death of Polyeuctus the plaintiff brought 
this suit ® to recover the money due to him, aan in 


“The plaintiff claims that he had wished to have the dis- 
pute settled ont of court, but that Spudias had refused to 
oO 


AGAINST SPUDIAS 


addition made some further demands : first, that the 
defendant should pay him half a mina as his share of 
the cost of a funeral sacrifice offered in memory of 
Polyeuctus ; further, that Spudias should pay into 
the estate of Polyenetus eighteen minae, which 
he had borrowed from his mother-in- -law, and two 
minae as the cost of a slave whom he had purchased 
from Polyeuctus ; and also that he should return 
certain articles which he had borrowed. In support of 
his claims the plaintiff produces, along with various 
depositions, the will of Polyeuctus and some papers 
which bis widow had left sealed at her death ; and he 
deals briefly with counter-arguments which it might 
be assumed his opponent would bring forward. 

The genuineness of this oration was not doubted in 
antiquity, and it is generally accepted as an early 
work of Denwethenes. It is discussed by Schaefer, 
iit? pp. 227 ff, and by Blass, iii. pp. 249 ff. 


tefer it to their common friends who were conversant with all 
the facts. The matter appears then to have been referred to 
an arbitrator (vol. i. p. 38, note a), or to a board of 
arbitrators (the singular is used in §12, and the plural in 
§ 28), whose decision must have been against the plaintiff 
since he appeals from their verdict to the Heliastic court, 
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bo 


AHMOZ0ENOTS 


XLI 
NPOS SHOYVALAN YUEP TPOURO 


*AdeAdas exopev, @ dvdpes Sikactai, yuvatkas 


Lovdias odtoal, WoAvederov Guyarépas. 


be XN ‘ 
eyo Kal 
” mS > , , B3 , fl 
dmavdos 6 éxeivou TeAevTioavrTos appévwn Traidwy, 
avayKalopa mpos ToUTov Tept TAY KaTaAepbévrwy 
, ‘ > la > ue J x 
dixaleobar, Kai ef pév, @ dvdpes Stkacral, p27) 
~ 3 
macav omovorny Kal mpobvpiay éxotmodpny, BovAd- 
¥ ‘ ~ 4 3 Z 3 
pevos SiadvecNar Kai tots didow emeTpémew, euav- 
‘\ ; n ? 4 > ard ¢ 4 8 #: = \ 
Tov av Tiwpnyv, et paAdrov Fpovpyy dikas Kal 
BS) > ‘ a 
mpaypar éxew, ) pixp’ eAattwbels avéyeofac: viv 
S dow mpadtepov eye kat piravOpwrdrepov TovTw 
dteAeyouny, TooovTw paAAdv pou KaTedpdver. Kal 
~ , 
vov kwodvvevopev oddev dpolws mpos TovTovl Tév 
% a > 1AN’ io ‘ ¢ } , tf AA - 
ayav éxew, adn obros pev padiws héper ToAAGKIS 
> f. 7 ay + 3 cal la > 4 ? ’ ‘ 
elfuajevos evtatf’ eis buds maptévar, eyw 5° adto 
~ Sand ‘ 5) A > , ? ~ 
rotro doPotuat, py dia TV azecpiay od dvrvnba 
dyAdour Tepl TOV mpaypdtwv vpive duws 8, @ 
dvdpes Siucagtal, mpoaéyeTe Tov voby. 
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DEMOSTHENES 
XLI 


AN UNKNOWN PLEADER AGAINST 
SPUDIAS, IN THE MATTER OF A 
MARRIAGE PORTION 


Tins man Spudias and I, men of the jury, are 
married to two sisters, daughters of Polyeuctus. 
'Polyeuctus having died without male issue, I am 
foreed to go to law with the defendant in regard to 
the property which has been left. And if, men of 
the jury, I had not shown all zeal and eagerness in 
my desire to find a settlement and to submit the 
matters at issue to our friends, I should have blamed 
myself for not choosing to suffer a trifling loss rather 


than engage in a froublesame lawsuit. But, as it is, + 


the more “gentleness and consideration I used in 
talking with the defendant, the more contempt he 
showed toward me. And now it appears that in my 
contest with him we are in no sense on equal terms, 
but he ean take the matter lightly, since he has been 
accustomed to come often before you, whereas I fear 
this very thing, that because of my lack of experience 
I may prove unable to explain my case to you. None 
the less, men of the jury, I beg } you to give heed. 


ws 


3 


4 
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HoAveuxtos yap iv tes TerOpaotos,’ dv tows odd? 
bpav twes ayvootaw. otros 6 HoAdveuktos, émedy 
otk Hoav abt@ matdes appeves, moveirar AewKpary 
Tov adeAhov THs EavTo’ yuvaiKos. odadv 8 aita 

, , ? ~ ~ Fs > ~ ‘ 
dvo Ouyarépwv é€x tis Tot AewKpatous adeAdis, 
THY ev TpeaPuTepay epol Sidwot, Kal TeTTUpaKoVTA 

~ ~ A 
pas mpotka, tiv S€ vewrépay Aewkpater. TovTwv 

? / ~ ~ 
* ottws exovtTwr, diadopas yevopervys TH |lodv- 
evKTw pos TOV ANewkKpaTy, TEpL as ODK O18’ 6 TL 
cal re > , €: = ta A £ 
det A€yew, ddeAdpevos 6 NoAvevKtos tH Ouyatépa 
didwot Laovdia Toutwl. peta b€ Tabr’ HyavaKrer 
& 6 Aewxparns, kat dixas eAdyyave HoAvedktw 
Kal TovTwi Lirovdla, Kal mept mavTuv yvayKdlovT’ 
¥ , i , : ay + ~ ¥ 
els Adyov Kablatacbat, Kat TO TeAevTatov dveAv- 
Onoav, ef? wTe Kopucdpevov tov AewKpatyny dmep 
qv els THY ovelay eioevyveypevos, pijTE KaKdvouY 
. f ~ \ > , ? 
etvat lloAvedkTw, Tv TE pds aAAjAoUS eyKAy- 
pdtwy dayAArAdyOar mavrwv. Tivos obv evex’, bpiv, 
> - cz ee 
@ dvdpes Stxactai, tad’ eizov; te THY mpotk’ od 
, oe > > € ~ é 
Kopucdpevos dmacav, GAN trodepbevo@v yiAiwv 
dpaxpav Kal dpodroynfec@v dmohaBetv, drav 
THoAvevetos dmofdvn, téws perv 6 AewKpdrys 
jv KAnpovopos tav llodvedxrou, mpdos exetvov iv 
plot TO oupPddAaov: émeid7) 8 6 te Aewxpdtns 
e€exeywprxew 6 te IlodAvevKTos poxOnpas «tye, 


a 


Paes | wy 
ThvikatT , @ avdpes SikacTat, THY olkiav TavTHV 


1 Te@pactos| Opeaotos Blass and the mss. The correction 
is due to the discovery by the .\American excavators in the 
Athenian agora of a dedication which mentions ** Cleiocrateia, 
daughter of Polyeuctus of ‘Teithras, and wife of Spudias ”; 
see Hesperia, vi, (1987), p. SAL. 
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Polyeuctus was a man of Teithras,? not unknown, 3 
it may well be, to some of you. This Polyeuctus, 
since he had no male children, adopted Leocrates, the 
brother of his own wife; but since he had two 
daughters by the sister af Leocrates, he gave the 
elder to me in marriage with a portion of forty minae, 
and the younger to Leocrates.? So matters stood, 4 
when a quarrel came about between Polyeuctus 
and Leocrates, as to the nature of which I know of 
nothing which it is incumbent upon me to relate, 
and Polyeuctus took away his daughter and gave 
her in marriage to this man Spudias. After this Leo- 
crates, being greatly incensed, brought suit against 
Polveuctus a Spudias here, and they were forced 
to render an accounting in regard to all the matters 
at issue, and in the enda settlement was reached on 
the terms that Leocrates, on receiving back all that 
he had brought into the estate, should be reconciled 
with Polyeuctus, and that final releases should be 
given from all demands made by each upon the 
other. Now, why is it, men of the Jury, that I have 
told you this ? Because I did not receive the whole 
of my wife’s portion, but a thousand drachmae were 
left unpaid with the understanding that I should 
receive them on the death of Polyeuctus ; and so 
long as Leocrates was the heir of Polyeuctus, it was 
he who was responsible to me for the debt ; but when 
Leocrates had left the family, and Polyenctus was 
seriously ill, then, men of the jury, to secure the ten 


on 


* Teithras was a deme of the tribe Oeneis. 
® Marriage between uncle and niece was allowed in ancient 
Athens. A man might even marry his half-sister (Oration 
L vu § 20). 
This can mean only that he induced his daughter to go 
efone the Archon and demand a divorce. 
~ 
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’ ~ \ N , ee > a , 
aTOTYLGpat mpos TAs Seka pivas, €€ Fs drakwAver 
6 we Tas pucbwces Kopilecar Umovdias. mp@tov 
pev oty div pdptupas tapéEopat tovs mapayevo- 
* 

peevous, 67 Hyyda pow lloAvevkros THY Ovyatép’ 
emt TeTtapdKovtTa pais: eel” as eAutTov Tats 
yiAtars exopucapnv: ett & ws amavta TOV ypovov 
> és € , tA 4 2 
ofeidew wpuoddyer proc TloAvevktos, Kat tov Aew- 

, ~ 
KpaTyy avvéaTnoe, Kat TeAcuTaV dieFel” dpous em- 
oThoa yiAiwy dpayyay epot THs mporkos emt Tiyv 
oikiay. 

r , 4 ‘ , 

Kai prot kdAew Tods jeaptupas. 


[1030] MAPTYPES 


a 


7 “Ey peév toivuv, & dvdpes duxagtat, Tobr éatw 
a > ~~ a ‘ \ , ee ” 
dv éykaAG@ Mrovdia. Kal wept tovtov Ti ay ETL 
peilov 7} loyupdtepov éywy eis buds Katéatyy, 7) 

BS / a > dan ie o bs ta 
Tov vopov, 6s odK €& StappHdyv, Gaga Tes aTreTipLn- 
2 wo al v - , 
cev, elvar dikas, oT abtois ote Tots KANporopots ; 
iAN? a ‘ ~ ‘ yf a “ yf 
dAN’ Guws mpos TotTo TO dikatov HKEe Lrrovdias 
> / a » s Mv # , 
8 dudioByticwr. €erepov 8, & avopes diKaatat, dvo 
col > ~ 
ev puvas epaptupyoev “Aptotoyérns eyKadeiv azro- 
GvyoKxovra WoAdvevxtov ddetdopévas at7@ Tapa 
be u ‘ ‘ fe ~ > > ‘ - f 
Nrovdia Kat tov ToKov (totto 6’ €ativ otkérov 
Ty, dv ewrnpevos ovtos Tapa LloAvevKrou, TI 
Tyy ovT’ exeive dieAvaev ore viv Els TO KOWWOV 
dvevivoyev), dKTaKoalas b€ Kal xiAias, TEpl av 
9 008° éywy? olda ti mol e€eu Sdixatov A€yew. Fv 





@ That is, as the person who would be responsible for 
payment after his own death. 
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minae, | took a mortgage on this honse, the rents 
acerning from which Spudias seeks to prevent me 
from eollecting. In the first place, then, I shall bring 6 
before you as witnesses those who were present when 
Poly euctus betrothed his danghter to me with a 
portion of forty minae ; then I shall prove that what 
I reeeived was less by a thousand drachmae; and fur- 
ther that Poly euetus alw ays admitted that he was in 
my debt, and that he introduced to me Leoerates as 
guarantor’; and that at his death he directed by 
his will that pillars should be set up on the house in 
my favour for a thousand draehmae due on account 
of iny wife’s portion. 
(To the clerk.) Please call the witnesses. 






Tur Witrnes 





This, then, men of the jury, is one of the charges 7 
which I make against Spudias. And in this matter 
what stronger or more solid ground eould I have in 
coming efoe you than the law which expre ossly 
ordains that, in all eases where men have given a 
mortgage, there shall be no right of action for them 
or fon there heirs? But nevertheless it is to dispute 
this just provision that Spudias has come here. A 8 
seeond claim, men of the jury. is the following: 
Aristogenes has deposed that Polyeuctus, when about 
to die, charged that there were due him from Sea 
two minae eos interest (this was the price of 
domestic slave whom the defendant had bonght Peas 
Polyeuctus, but had neither paid the money nor has 
now entered it in the general aceount) ; and further- 
more there are eighteen hundred drachmae, regard- 
ing which I am myself at a loss to know w hat reason- 
able thing he will have to s say. He had borrowed the 9 


9 
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Lev yap 70 apytpiov mapa THs loAvedxrou dedavet- 
opévos yuvatkds, ypappata 8 éotw a Katédumev 
anobvyjcKova exeivn, paptupes 8 of THs yuvatKos 
ddeAghot mapdvtes amact Kai Kal? Exaorov émepur- 
TaVTES, iva under Suvayepes Hutv ely mpds GAAjAoUS. 
ovKodv Sewov, @ dvdpes Stxaotal, Kal oyéTALOv, 
cue pev andytwyv, av 7} mapa THodveverou Cavros 
WW ewenévos 7) Tapa Tis yuvarKos elyov abzod, 
Kat ToKov TWevar Kal TIY TY aTodebwKevat, Kal 
vov amep wedov mavT eis TO Kowov Pepe, TOOTOV 
dé pyre TOV vopwy Tov dpetépwv dpovtilew pil 
ay dvébeto WloAvevktos prjte TOV Katadedbévtwy 
Ypapparwv pire TOV ovverddTwv, GAAG TpOs ATavTAa 
7a00 Kew avTibuKjoovta. 

AaBé 84 pow mp@tov pév tov vopov, os otk a 
Tav amotinbevtwy er Sikyy elvat mpos Tods 
exorras, emerTa Ta ypaypata Ta KaTareadbérvta 
Kal THY paptupiay THY Apatoyevous. 


NOMOZ. TPAMMATA. MAPTYPIA 


BovAopa tolvuv, & dvipes Sexaortai, Kal wept TOV 
” @ > a > Ce , 
dAdkav dv éeyxadad Kal? exaotov buds didd€ac. 
f * A Va ‘ ~ £ 
giddny pev yap AaBovtes mapa tis LoAvedKrou 
yovatkos Kai Oévtes evéxupa preTa ypuaiwv, odK 
~ A 
avevnvexace KeKopcpevor TavTyY, ws Buiv Anpo- 
pidros 6 béuevos paptupice: oxnviy 8 Hy €xovaw, 
? i. x a, id > ba < TAA oe 
ovdé yap tadrnv AaBdvTes avadépovow: adda de 
lot = 1a ~ 
méoa Tota. To dé TeAcvTalov eiceveyKovans TIS 





« The word literally means * tent,’ and it is so rendered 
10 
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money from the wife of Polyeuctus, and there are 
papers which that lady left behind at her death, and 
the lady’s brothers are witnesses, for they were 
present at all times and questioned her on every 
point, that there might be no unpleasantness between 
us. It is, then, an outrageous and eruel thing, men 
of the jury, when I on my part, for ev erything which 
I either bought from Poly euctus during his lifetime 
or received from his wife, have duly paid the price 

and the interest as well, and am now bringing into the 
general aceount everything which I ow ee that this 
fellow should show no regard either for your laws or 
for the will of Polyenetus, or for the papers which 
have been left, or for those who knew the faets, but 
in the face of all this should have come into court to 
contest my plea. 

(Lo the clerk.) Please take first the law whieh 
denies the right of aetion for mortgaged property 
against the holders of the mortgage, then the papers 
which were left, and the deposition of Aristogenes, 


Tue Law. THe Papers. Tue Depostrron 


I wish now, men of the jury, to instruct you in 
detail also regarding the other claims which Imake. 
They received from the wife of Polyeuctus a bowl, 
which they pawned together with some pieces of 
jewelry, and this they hav e not redeemed and brought 
into the general aceount, as Demophilus, to w hon it 
was pawned, will testify, ‘They have also some stuff 
for hangings,* which they received, but they do not 
account for this either; and many more artieles of 
the same sort. And _ finally, although my wife 


by some scholars in this passage. Harpocration takes it to 
mean “a parasol,” 
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ti ~ * ~ ~ 
EuAsS yuvaicos els Ta vepéowa TH Tatpl pray 
apyuplov Kat mpoavadwoderns, obdé Ta¥THs aELot 
, ‘ f. > A ‘ 4 ” a, 

oupPadréabat 76 épos, GAAG Ta bev exer rpodaBuv, 
Tov b€ TA pépy Kopilerar, Ta 8 obrw havepas odK 
aTroolowaw. 

“Iva toivuy pydé tab7” 7 mapaAcAcypeva, AaBé 
ol TavTwy adT@v Tas papTupias. 


MAPTTPIAI 


12 all , io a o ry , \ . m_> 

2 aus Toivuv, wm avopes dikaoTal, mpos pev Tab 
noe > ~ Ae Ob roe \ ca 4 

ovoev avtepet Lmovdias: otde yap Eé&et, Kalmep 

dewos dv aitedoerar 5é LloAvevKtov Kat tiv 

yovatk’ avtobd, kal djoe mavta 7400 ba epod 

mevobevras Katayaptoacba, Kal wm) AC érepa 

moAAd Kat peydra Prarrecbat, Kal OlKyy ethnxevat 

jeu Tadra yap Kal mpos TQ SeaeryT yl Aévyew ém- 

13 EXECpEL. eyo 07,0 avopes Sixaarai, 7 Tp@Tov prev ovx 

Hyobpat dikaiay elvar THY arodoylav THY ToLavTHV, 

obdé mpooyjKew, Stay Tis davepwas e€eddyynrar, 

[1032] petaotpéparta Tas aitias éyKadeiv Kai duaBaAdew: 
3 > > A x ” > ~ ~ a ‘ 

GAN’ éxetve perv, elep adixetrat, dyAov ote Slkyy 

Anperat, TovTwv dé ducer THs yap av éya viv tats 

t ~ * e 2 A € A a - ~ 

tovTwy dtaBodats avridiKoinv, adeis brép Gv byels 

14 pérAr tiv wndov oloew; éreta Oavpalw ri 

peArete tHv YAdov otcew; wale Te 

ta > Lg > ~ ‘ , > x ? ~ 

Sijmot’, <imep GAnGy Kat dixav elyev eyKadrelv, 

, Bhurahe be eoueeg ty ; : = 

PovAopevenv meas Tov pide deaAvew Kat Today 

Adyew yevopeveny, ovx olos iW eppevew ols éxeivot 

yvotev. Katto. Tives av apetvov Kal THY TovTOV Kal 





2 Properly, “ the Nemeseia,” a festival celebrated every 
year on the fifth day of the month Boedromion (September). 
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advanced a mina of silver and expended it on her 
father’s behalf for the feast of the dead,* the de- 
fendant refuses to contribute his share even of this : 
nay, what he has received he keeps : of other items 
he receives his due portion ; but these claims he thus 
openly refuses to meet. 

Now that these matters too may not he left 
neglected, (to the clerk) take, please, the depositions 
regarding them all. 


Tue Deposirioxs 


It may well be, men of the jury, that Spudias will 
make no statement to meet these facts; for he will not 
be able to do so, clever though he is; but will aceuse 
Polyeuctus and his wife. and will declare that they 
did‘all these things under my influence and as favours 
to me, and that he is being greatly injured in many 
other respects, and has brought action against me ; 
for this is what he undertook to say before the ahi: 
trator also. But for my part, men of the j jury, in the 
first place I do not think that a defence of that sort is 
legitimate, or that it is proper. when one is manifestly 
stow n to be in the wrong, for him to shift the charges 
and have recourse to accusation and calumny; nay, 
for his counter-charges, if he is suffering any wrong, 
he will plainly receive satisfaction, but tor the claims 
made on him, he will give it. For how could I now 
defend myself against the slanders of these men, if I 
passed over the matters upon which you are to give 
your verdict > In the next place I wonder. if he had 
true and just demands to make, why it was that. when 
our friends wished to settle our differences, and many 
conferences were held, he could not abide by their 
decision. And vet who could better have exposed 
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~ > ~ > , AY ‘Y a > ? - 
Tav euav eykAnuatwv ta pndev dvt’ ebrjAeyEav 
TaV Tapayeyernjevaw draae TovToLs, TaV ElddTwWY 
ovdev ATTOV HUaV TA yevopnera, THY Kowav apdo- 
tépos Kal didwy dvtwy; ddAda dHAov ote TovTW 
ratr otK éAvaitéAet, pavep@s bm adtav e€edey- 
xouevw Tobrov Tov tpdmov AaBely diddAvouw jar yap 
wv > > w : A AY ? ? a 
ote’, a) dvdpes dStkacrai, tods elddtas amarra 
Tabta, vuvi pev dToKwovvous abtods Kabotavras 
> . ~ ta a An 3 f wv 
€ol paptupeiy, Tore 5° av dpocavtas dAdo Te 
~ \ 2 ~ + A iAN’ ’ ‘ x 
yrewat epi adra@v. od pap a ef Kal pndev 
TovTwy dmApyev viv, odd’ Ws yaderov eott yravat 
mept adt@v, dmdtepor TdANnOA A€yovar. Tepl pev 
A ~ > ’ > ‘ tf 2 > ~ ta ¥- 
C > = 
yap THS oikias, et dyalv bx’ €uot mweicbévta Lod 
o ie A 
evkTov mpootagar Tods Gpovs oThoar TaV yAiwr, 
2 ? ? é la ‘ x. , fd 7 oe) 
aA’ od Syov Kal TOUS papTupas e7rELOa, o) Litov~ 
dia, yevd} por paptupeiv, tobs Tapayevopevous 
? , 
67 Hyyva pol, Tods elddtas EXaTTOV pe KopLod- 
~ - 
pevov, Tos akovovTas dpoAoyobvTos odeiAew €jt0L, 
avaTiaavtos amodobvat, Tods TO TeAcvTaioy Tats 
diabyjKats Tapayevouevovs: TovUTOLS yap aTacw 
’ PY ty af ¢€ ~ > Ly 
ovKeTt KaTayapioacbat Tabl’ brijpyev, GAAG KWwdv- 
vevew T&v isevdopapTupiay, ef pndéev TaYv ‘yevo- 
~ ~ a ~ 
pevwy praptupoiev.  ad@pev tolvvy roir’ 76. 
A > ~ A AN 7 > ~ A oe 
mpos exeivo bé€ Ti av A€yous; aKpiPGs yap mus 
3. F ? A if: la € ~ > ~ > 
routovat biddgeus: ef b€ puj, Tavres Byels amaiteit 
’ ta o % ta , ~ 
avrov. ote yap llodvevetos bdietibeto Taira, 
Tapiy pev 7 TovTov yuvi}, Kal OjAov OTL Tas TOU 
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the baselessness of claims advaneed by him or by me 
than those who were present at all these transactions, 
who knew the facts as well as we did ourselves, and 
who were impartial friends of us both? But this was 
plainly not to the interest of my opponent—that he 
should be openly convieted by our friends and find a 
settlement in this way. For “do not imagine, men of 
the jury, that men w ho know all these facts, and who 
now at their own risk are giving te stimony in my 
favour, would then, when they had been put under 
oath, have formed a different eonclusion about them. 
However, though you had none of these facts to aid 
you, even so it is ‘not difficult to form an opinion as 
to which of the two parties is speaking the truth. For 
regarding the house, if he maintains that Polyeuctus 
was induced by me to order that mortgage- -pillars be 
set up for the thousand drachmae, “yet surely, 
Spudias, | did not use my influenee to induee the 
witnesses to give false testimony in my interest,— 
witnesses who were present when he betrothed to me 
his daughter, who knew that I received less than the 
entire marriage portion, who heard him when he 
acknowledged that he was in my debt and also when 
he had introduced Leocrates as the one who should 
make payment, and who finally were present when 
the wil] was made. For with all these persons it was 
no longer a question of favouring me in these matters, 

but of risking a eharge of giving false testimony, if 
they deposed to w hat was not the truth. Let us. 
then, have no more of that matter; but what will 
you say to this, Spudias ? And see that you give 
these gentlemen a precise answer. If he does not, 
do you all demand it of him. For, when Poly euctus 


gaye these directions in his will, the defendant’s wife 
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Tatpos SwabyKas aviyyeAev, dAAws 7 ef Kal pndev 
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metobels euot Kateyapile? as Couxev, GAN dels 
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pévor apis, €av dpa Te Tept adtay eyyxerpy vure 
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Uparov 8 i” edq7’ axpiB&s 67 Toitov Tov 
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19 Odxotr, & dvipes duxaorai, TOV prev xiAiwy dpax- 
pay ws duxaiws Kai mpocodeiropevwy ametinno€e 
[Lost] poe THY oikiav 6 TloAvevktos, adtos otTds Lot 
plaptupel Kal 7 TodTov yuri) mpds Tots dAdots TOU- 
Tols Tots preapTupHKdoL, ovyywpodyTes TéTE Kal 
ovre mpos tov IloAveverov avremmévres emPidvta 
ToGAvTUS HuLEepas, ovTE Tpos TOV Aptoroyeryy, ézrel 
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was present, and you may be snre that she reported 
to him the will of her father, especially if he did not 
receive an equal share, but was at a disadvantage in 
all respeets ; and the defendant himself was invited 
to be present, so that it is not open to him to say that 
we managed this in secret and kept them in the dark. 
For although he was invited to be present, he said 
that he was busy himself, but that it would be enough 
if his wife were there. What more would you have ? 
When Aristogenes gave him an exact account of all 
these matters, even then he made no comment, and 
though Polyeuetus lived on more than tive days atter 
this, he neither showed any vexation on going to the 
hoses nor made any protest, nor did his ite: who 
was present from the first on all these occasions. It 
would appear, then, that Polyeuctus was not induced 
by me to favour me in these matters ; the aet was 
your own. Keep these facts, then, clearly in your 
minds, men of the jury, and if he now tries to make 
any slanderous statements about the matter, eon- 
front him with them. 

But first, that you may be fully assured that matters 
are as I have stated, hear the witnesses. (To the 


clerk.) Read. 


THe Wirnesses 


Well then, men of the jury, in the matter of the 
one thousand drachmae, to prove that Polyeuctus 
mortgaged the house to me honestly, and for an 
existing debt, I have the testimony of my opponent 
hiniselt- and his wife in addition to these other wit- 
nesses whose depositions have been put in; for they 
coneurred at the time, and made no objection either 
to Polyeuetus who lived so many days after, or to 

VOL. II c 17. 
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TAXLGT WKovoay. aAra pay él ye duxaiws dmetu- 

pO), pepvnpevols TOO vépov Kara pev TOdO byiv 
ovK éoTw dro picac0ae Xmovdlov. oxéaabhe dé 
Kal Tept THY elkooL pvay, as ov evavadeper’ Kal 
yap evravbot maAw adros od76s pot péyatos état 
pidptus, oD Adoyw pa AC Gomep viv avTidiuKav 
(rov7i prev yap ovdev Texpypidv eotw), GAN épyw 
Tepipavel. rl ou, @ dvdpes Sixaorat; ToUTw 
yap 769 Tpooexere Tov voby, i” e€av dpa ToApa 
Tt Kab mrept THS LNT pos TOV yvvarKk@v Praapnuetv 
] wept TOY ypappdtwr, elddras buds pi SvvyTat 
déyoov eCavraray. 

Tauzt yep Ta ypdppata Karéduze pev 7 HoAv- 
EVKTOU YUV?), Kabdzep eimov odiyys Tm pore pov" épo- 
Aoyoupevwy b€ TOY oONpetwy Kai Tapa THs ToUTOV 
yuvatkos Kal Tapa Tis épis, aduddtepor mapdr- 
ves avoléavtes avtlypada 7 éAdBopev, Kaxeiva 
madw KaTaonnvdpevor Tap “Apiatoyever Kat- 
eOéueba. totito by tot, & avdpes dixaorail, 
pabere mpos fedv. evicav pev yap at dvo pvat, 7 
TYyLy TOG oiKéTov, Kal od pdvov 6 [loAvevKTOS dzo- 
Ouyokwy tavTas évexekArjKew, evqcay O° at vida 
Kal OxTakéata. Tadta & davayvovs, et pev atta 
pndev mpoojqKe pd? ddAnOh ta yeypappev” rv, Ti 
67 mor otK edO0s Hyavaxte Tepi attav; Ti bE 
ovveoynpaivero TaAw 7a pndév Byes OvTa pd 
aAnOh ypdppata; rovti yap ot6” av eis Sirov j27) 
Taow Onodoyay Tots yeypappevots Toujoetev. GAG 
py, & avdpes Stxaoral, TodTdS ye Secvov Siyzov, et 
mpos Ta ovyKexwpypev’ U7” avTay TovTwY E€€aTat 
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Aristogenes, when they first heard of the will. But 
assuredly, if the house was hone stly mortgaged, it is 
impossible for you, if you bear the law in mind, to 


acquit Spudias as to this part of the case. Now con- + 


sider also the matter of the twenty minae, which he 
does not bring into the aceount ; for in this again the 
defendant hinisele will be my strongest witness —not 
by words, heaven knows, such as he utters now in 
opposing my suit—words are a criterion of no worth— 
but by manifest act. By doing what, men of the 
jury?) To this I bid you now te vive close heed, in 
order that, if he really dares to utter any slanders 
about the mother of our wives or about the doeu- 
ments, your knowledge of the facts nay make it 
impossible for him to peeeine you by his talk. 

These papers were left by the wife of Polyeuctus, as 
I just now said. The seals being acknowledged both 
by the defendant's wife and by mine, we Hoth: being 
present, broke them and took copies, and then sealed 
up the papers again, and deposited them in the hands 
of Aristogenes. Now, note this, men of the jury,— 
note this, ] beg of you. There was in the papers 
mention of the ie o minae, the price of the slave—and 
it was not only Polyeuetus on his death-bed who had 
made this claim—and there was mention of the 
eighteen hundred drachmae. When he read this, 
if what was written did not coneern him at all and 
was untrue, why pray did he not at once protest 
about it? Why did he join in sealing again papers 
whieh were false and of no worth ? “This Be course no 
one in the world would do, if he did not eoneur in all 





that was written. But surely, men of the jury, this : 


is an outrageous thing if these men are to be per- 
mitted now to dispute matters to which they have 
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vov avriddyew, Kal wndev onpetov bpiv gorar, dudte 
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> ~ ie > : f > A * 4 # 
euod yuyvHokur, GAN’ oluat pev Kal axpipéorepor, 
dow Kal muKvdTepoy evravfot mapépyeTar, maow 
evaytia Tots mempaypevots EauT@ Adywr odK aicyv- 
vera. kairo. ToAAdKIs Beis Ev [Lovov oKEvMpHLA 
avuidevTes, TOUTW KaTa TOV dAAwy TaY éyKaAdov- 

a > ie 6 ‘4 , ie a 8 e > 
pievwn expyoacbe tTexpnpiw: tovTw 8 dravl? bh 

€ ~ ta > f 
abdtot avpBépynker éedéyxeobar. 

Kai pou AaBe tiv paptupiay ws wpodroyeiro TéT€ 
Ta onpeia THY ypapparwy bo Ths TovToOU ‘yu- 
vaikos, Kal viv vo Lovdiou Katacnpavbevra 
KElTaL. 


MAPTYPIA 


arin j Bix, see , : 
Tovrtwy roivuy caddis otrws amodederypervwy, 
¢ ~ A > a. ” ~ if f iz Kg ‘ 
Hyobmat pev obder ere Sety TAEiw A€yeww: OmdTE yap 
‘\ 7 € f 
Kal vojLous exw Tapacxecbae Kal papTupas amdy- 
Tw TeV eipnuevwy, Kal Tov avTiduKoy adTov opo- 
~ ~ ~ u la a 
Aoyoiv7d pot, Te Set paxp@v ett Adywv; spws 8 
~ ~ ‘\ , 
dv dpa mept Tis mpoikos ayavaxTH Kal ddony 
a ”~ ¥ ~ , 
mAeovetetabar tats yxtAtas Spdypats, pevoerat- 
ovoev yap éxwy eAatrov audiaPyret mpos adds, 
> ~ / 
GAA TA€ov, ws adriy’ buiv €orar davepdv. od pjy 
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themselves given assent, and you are to tind uo basis 
for judgement in the fact that all of us are wont, when 
charges are made against us that are unjust and un- 
true, not to keep silent, but to dispute them on the 
spot, and that those who do not do this, if they 
contest them subsequently, are accounted rascals and 
tricksters. Now Spudias knows this as well as I, and 
I think even better, inasmuch as he comes oftener 
before your court, yet he feels no shame in saving 
things that contradict all that he has himself done. 
And yet full often when you become conscious of one 
single piece of fraud, you treat it as evidence against 
ne other charges ; but the defendant is und to 
have been cony Soted by himself’ of falsehood on every 
point. 

Take. please, the deposition, proving that the seals 
of the papers were acknowledged at the time by the 
wife of the defendant, and that the papers are now 
deposited, sealed by Spudias. 


Tue Deposition 


Since, then, these facts have been so convincingly 
established, there is no further need, I think, of more 
words. For when I am able to produce both laws and 
witnesses in support of everything that I have said, 
and also admissions made in my favour by my 
opponent himself, what further need can there be for 
a long argument ? However, if Spudias perchance 
Waxes indignant about the marriage portion and 
maintains that he is being defr andes to the amount 
of one thousand dvachmac, he will be lying. For, 
while he disputes my claim to this sum, he has re- 
ceived not less, but more, as will presently be made 
clear to you. Nay more, even if all these statements 

oy 
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aAv ef mavta Tab? as adnOds auveBy, od Sijzov 
dikavov eue tHv dpodroynbeicav mpotka pi) AaBetv, 
eimep Oferds Tt THY vopwv €ativ, odd ye TOV 
Pa > ~ ES > 4 a x 

TloAvevktov, ef t&v Ouyatépwv éBovdAeTo TH pév 
> , ~ ‘ is a? > ~ 
eAdtTw, TH Sé mActw mpotk’ émdobvar, diaxwdAv- 
Oivat vov- cot yap atta pi AapBavew e&jv, & 
Mrovdia, py TpooTiepevwy WaTrep Epoi TAV xLAiwy. 
daAW obdev eAaTTov elyes, Ws eye ddaEwW. 

IIpa@rov & ed” ois e€€d070 TovTw, AaBe THY 
paptupiav. 

MAPTYPIA 


H@s oby oddev éXatrov exer, dyaer Tis, ef TovTa 
pev ev rats tettapdKovra jvais éveTysGto Ta 
ypuoia Kal Ta iuatia TOV yirlwv, esol 8 at déka 
pvat ywpis mpocaTedidovto; Tobdro 67 Kat péAAw 
Aéyew. 6 pév yap Mrovdlas, & dvdpes dikacTat, 
mapa To} AewKpatous €xovocav Ta ypvola Kal Ta 
iudtea THY yuvaik’ éAaBev, dv 6 odAvevKtos mpoo- 
anérecce TH Aewxpater TAciv 7) xtAlas: eyw 8’, 
amep erepipé or XwWpis THs TpoiKkds, Ga’ exw pdvor, 
mpos Ta tovTw doflév7’ éeav avrih7 tis, edpHoer 
TapaTAjow., ywpis TOv els Tas xtAlas amoTyLn- 
bévrav. wor ekdtws év tals TeTTapdKovTa jvais 
eveTypato Tab’, dmep ameretetker TH ANewKpare 
Kai mAew TH&Vv enol Sofevtwr Fy. 

Kai pot Aafe tp&rov pév tiv anoypadiy tavtnvi 
Kai A€y’ abtois, dep Exdtepos Hyd exer, peta bé 
rabra THY Tay SvaTyTOv paptuplav, tv’ iswow ore 
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of his were indeed true, it is not just, I take it, if the 
laws are good for anything, that I should lose the 
marriage portion whieh was promised me, or that 
Polycuctus, if he chose to give a smaller portion to 
one daughter and a larger to the other, should now 
be thwarted. For it was open to you, Spudias, not 
to marry his daughter, unless the thousand drachmae 
were given to you as well as to me. However you 
reeeived no less than I, as I shall show. 

(To the clerk.) But, first, take the deposition whieh 
shows on what terms the lady was given to him. 


Tue Deposition 


But how can it be that he has received as much as 
I, one may ask, if in his case the jewelry and the 
apparel, to the value of a thousand drachmae, were 
reekoned in the forty minae, while to me the ten 
minae were paid separately and in addition f This 
is preeisely what [am going to explain. For Spudias, 
men of the jury, received his wife from Leoerates 
with the Jewelry and apparel on which Polyeuctus set 
a value to Leoerates of more than a thousand 
drachmae, while in my ease, if you set what was sent 
to me over and above the marriage portion—all that 
I have in my possession—over against what was 
given to Spudias, you will find them practic ally equal 
over and above what was reekoned in the thousand 
drachmae ; so that it was only fair that these articles 
should be Eheluded in the forty minae, seeing that 
Polyeuctus had charged them against Teceerates: and 
they were more han had been given me. 

(To the clerk.) Now please t take this inventor y and 
read to the jurymen what eaeh of us has in his posses- 
sion; after that, read the deposition of the arbitrators, 
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that they may see that Spudias has reccived even far 


more than I, and that Leoerates made complaint re- 
garding this, and that the arbitrators rendered this 
decision, 


Tue Ixventory. ‘Tie Deposition 


Is it not plain, then, that the defendant has long 


had in his possession forty minae as his wife’s marriage , 


portion, whereas I received the thirty minae, Just as 
he did, but not only did not receive the thousand 
drachinae, but am now actually in jeopardy regarding 
them, eharged with possessing them w rongfully. It 
was for this reason, men of the jury, that Spudias 
would not leave to our friends the settlement of his 
claims against me, since the result would have been 
that all these falsehoods of his would have been 
exposed, for they had been present at all these trans- 
actions and knew all about them, and would therefore 
not have permitted him to say whatever he pleased ; 
whereas in your court he thinks that by his filcehwods 
he will get the better of me and ny statement of the 
truth, And yet I have set forth to you clearly all my 
eharges. as well as 1 could do it inyself, while my 
opponent evaded coming before those acquainte d 
with the facts thinking that he would be unable to 
lead them astray, Do not you, then, men of the jury. 
do not you any more than they suffer him to have 
recourse to lies and ealumnies, but bear in mind what 
you have heard: for yon know all the facts of the 
ease, unless perhaps | have omitted something, since 
I have been foreed to speak with but seant water in 
the water-cloek. 
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NTRODUCTION 


Tuts speech, while it is so commonplace in character 
that few have been inclined tu attribute it to Demo- 
sthenes, is nevertheless of interest and importance 
because of the light which it throws upon the curious 
provision of Athenian law which offered relief to a 
person who felt that he was unfairly burdened with 
public duties, such as the trierarchy. and that another, 
whose means were more ample than his own, should 
more properly be called upon to render the service in 
question, In such a case the former person might 
demand that the latter should undertake the public 
service in his stead, or else exchange properties 
with him. 

The plaintiff in the present suit, whose name is 
nowhere mentioned, was evidently one of the wealthy 
citizens of Athens. He had for some time been a 
member of the select group of three hundred who 
paid taxes at the highest rate, and who night in case 
of need be called upon to pay the entire tax in 
advance, but it appears that he had suffered financial 
reverses, and in particular had been obliged to pay 
the state three talents as the liabilities of a mining 
venture. He therefore sought relief under the law, 
and named as the proper person to assume the burden 
in his place a certain Phaenippus, a member of the 
prosperous agricultural class, who had moreover 
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inherited two estates, both of such value that the 
holders had been called upon to render public service. 
Phaenippus, however, denied his liability, and the 
question of an exchange of estates had therefore to 
be settled. Eaeh party was naturally required to 
give to the other an inventory of all that he possessed, 
and each had the right to inspect the property of the 
other in order to make sure that nothing was withheld 
or subsequently withdrawn. 

The plaintiff charges that the property of 
Phaenippus far exceeded his own, but that the latter 
had in various dishonest ways sought to conceal its 
value. He had delayed the trial, had withheld his 
inventory, and had even gone so far as to break the 
seals which the plaintiff had placed on the doors of 
his farm house and to earry off grain, timber and 
wine, and had posted notices of a non-existent mort- 
gage upon his property. A further statement made 
by the plaintiff is to the effect that Phaenippus had 
heretofore evaded the performance of public duties, 
while himself living in luxury. 

Phaenippus brought counter-charges against the 
plaintiff, insisting that he had omitted from his inven- 
tory his mining properties. This was in eonformity 
with Athenian law, for the mines, while leased to 
individuals, remained the property of the state, and 
were not subjeet to the property tax ; but the plaintiff 
expresses his readiness to include the mining property 
in his estate, if Phaenippus will give his land free from 
the pr etended encumbrances, and will restore what he 
has fraudulently removed from it. 

This speeeh is discussed by Schaefer, iii2 pp. 
280 ff., and Blass, iii. pp. 505 ff. 
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IloAAa kadyaba yévour’, & dvdpes Stxaoral, mpa- 
Tov prev vpty dmacw, emerta dé kal YedAwu TA 
vopobeTiCarT TOV TEpt THY avTLOdcEwY voLoY. Et 
1) yap odTos Hiv capes Siwptoe, tL mp@rov bel 
Tovey Tovs avTiwdedwKdtas Kal Ti dSevTEpov Kal 
Tarra 8’ épe€is, odk ofS’ dzrot mporAfer av 7 Tov- 
tout Dawinmov todApa, dmov ye Kal viv azavta 
Tatra mpodAéyovtos 7yiv Tob vopov, dpws oddev 
¢povticas THv ev adT@ yeypappevwr dixalwy, dvi 
pev Tob Tprav hpepav ad’ As dyooe THy andpacw 
Sotval pot Tis odolas THs abToo KaTA TOV VopoV, 7 
el py) TOT’ €PovdreTO, TH y’ Extn Sobvar Tob Bondpo- 
pu@vos pyves, nv benbeis prov ero Kal ev F 
wpordynae Swaew TiHv anddacw, ovdeTepa TovTwWY 
erroinaey, GAAG KaTadpornaas audoTépwy, Kal Rudy 
Kal TOD vouov, Sevtépw pyri dddwee, Svoiv 7 Tpraty 
Hucpats mpdoTepov THs eis Td StxacTHptov eiaddov, 
tov 8 dAdov dav’? éxmodwy iv xpdvov: avTi dé 





2 The month Boedromion corresponds to the latter half of 
September and the prior half of October. 
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AN UNKNOWN PLEADER AGAINST 
PHAENIPPUS IN THE MATTER OF 
AN EXCHANGE OF PROPERTIES 


I ixvokk many blessings, men of the jury, first upon 
all of you, and then also upon Solon, who estab- 
lished the law about the exchange of estates. Vor 
if he had not clearly defined for us what is the first 
thing to be done by those who have offered an ex- 
change, and what the second, and so on in due order, 
I do not know to what lengths the audacity of this 
man Phaenippus would have gone, when even as it 
is, notwithstanding that the law prescribes all these 
things for us, he has nevertheless disregarded its just 
provisions, and instead of giving me the inventory of 
his property as the law prescribes within three days 
after he took the oath, or if he did not wish to do so 
then, giving it at least on the sixth day of the month 
Boedromion,* which date was fixed upon at his re- 
quest, and on which he promised to deliver the 
inventory, he did neither the one thing nor the other, 
but, showing contempt both for me and for the law, 
he has delivered his inventory a month later, only 
two or three days before the case was brought into 
court, and all the rest of the time has kept him- 
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t > 
Aats TepimeTTUKUS Cyutats aToAWAEKA THY OvataV, 
Kal 70 TeAevTatov vuvi je Set TH TOAEL Tpia TdAaYTa 
Katabeivat, tTdAavrov KaTa THV pepida (eTeTXOV 
yap, ws un mor wdedov, Kkayw Tob Synpevbevtos 
peTaAdov), avayKatéy é€otw eis TH euny taéw 
metpaobat kahiatava: Tov od jLdVvov €p00 vov ovTa 
i ve ‘A A , ‘ & ca > 
mAovawwTEepov, GAAG Kal mpoTeporv, Kat oddeTEITIOT 
> A 4? ‘3 ~ aos > , ~ 
ovdev AcAnTovpyynKo! spiv ob6’ elcevnvoxydta TH 
move. déopa odv budv amavrwy, w avdpes diKa- 
oral, cay emdekviw Daivirmov TovTovi Kal Tapa- 
BeBynkota 7a €v Tots vopots Stkata Kat tAovOLW)- 
tepov ov7 éeuavtob, Bonfhoai por Kat tobrov els 
Tovs Tplakoalous dv7 éuod KaTasTHoaL bia TOTO 
yap ot vouot Ka?’ Exacroy eros movotct Tas avTt- 
~ ~ lod t 
ddcets, Ott TO Suevtvyeivy avveyds TH ovala, ob 





* Each of the ten Athenian tribes reported a list of its 
wealthiest citizens to the number of 120. ‘Vhe resulting body 
of 1200 was divided into four groups of 300 each (for the 
division into symmaories, see note on vol. i. p. 10), and these 
groups, being nade up of the richest citizens, naturally bore 
the heaviest burdens, and in times of crisis might be called 
upon to advance the entire amount of money required. See 
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self out of sight; and instead of leaving untouched 
the seals which I had put upon the buildings, he went 
into the eountry, opened the buildings, and earried 
off the barley and other things, just as if the law 
had granted him the privilege of doing whatever he 
pleases, and not what is right. For my part, men of 3 
the jury, I should be most happy to see myself enjoy- 
ing the material prosperity whieh was mine be -fore, 
and remaining in the group of the Three Hundred," 
but sinee, partly through having to share in the mis- 
fortunes common to all those who are engaged in 
mining works, and partly through having met heavy 
reverses in my private business, I have lost my 
estate, and now at the last must pay three talents 
to the state, a talent for eaeh share (for I too was a 
partner, as I wish I had not been, in the confiseated 
mine),? I am compelled to try to substitute in my 
plaee a man who is not only richer than I am now, but 
was richer even before my losses, and who has never 
borne any state services, nor made any contribution 
to the state. I therefore beg of you all, men of the 4 
jury, that, if 1 prove that Phaenippus here has both 
transgressed the just provisions of the law and is a 
richer man than myself, you will sueeour me, and 
appoint him in the list of the Three Hundred in my 
stead ; for it is on this aeeount that the laws every 
year provide for the tendering of exchanges, because 
to enjoy unbroken prosperity is not wont to be the 


Boeckh, Publ. Econ., Book 1V, chapter xiii., and Gilbert, 
Gk. Const, Ant. pp. 368-374 (English Trans.). 

» The mine had apparently been taken over by the state 
because of non-payment of the rental, and to recover posses- 
sion the lessees had to make the payment specified. On the 
general] subject of the mining business in ancient Athens see 
Oration XXXVIJ in vol. i. with the Introduction and notes. 
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émeaTw emi TH eoxaTa: et O€ prow, eimely eKéAevov 
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> A 4 ? , A a ? ~ > - 
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(zpos yap TH GAAy odcia 7H Dawirrov, & dvdpes 
dixacral, Kal ality mpdaodos peyddAy eat adro: 
a a > > ~ € ~ ‘ / 
éE dvor d0 emavtod vAaywyotar, Kai AapBaver 





¢ The month Metageitnion corresponds to the latter half of 
August and the prior half of September. 

> Cytherus was a deme of the tribe Pandionis. 

¢ The stade was roughly a furlong. 
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permanent fortune of any large number of our 
citizens. But I will tell you all that has been done 
regarding the exchange from the very beginning. 

On the second day of the month Metageitnion,? 
men of the jury, the generals appointed a court for 
the Three Hundred for the tendering of exchanges. 
Among these I cited this man Phaenippus as the law 
provides. After citing him, I took some of my friends 
and relatives, and proceeded to his outlying farm 
at Cytherus.’ And first I led them around the farm, 
the circuit of which was more than forty stades,° and 
pointed out to them, and called them to witness in 
the presence of Phaenippus, that there were no mort- 
gage-pillars ? on the farm, and I bade Phaenippus, if 
he said there were, to declare it at once and point 
them out to me, for fear some debt existing against 
the property might be brought to light later on. “Then 
I sealed the buildings, and bade Phacnippus to pro- 
ceed to my property. After this I asked him where 
his threshed grain was, for by the gods and god- 
desses, men of the jury, there were two threshing- 
floors there, each one of nearly a plethron in extent.é 
He answered me that some of the grain had been 
sold, and that some was stored within. Finally, to 
make a long story short, I stationed men inside to 
keep watch, and by Zeus I gave strict orders to the 
ass-drivers and made them stop carrying off timber 
from the farm (for in addition to the rest of his 
property Phaenippus has also this very considerable 
source of revenue : six asses carry off wood the whole 

# Inscribed pillars were set up to indicate that a piece of 
property was mortgaged. See Oration XXXI passim. 

* That is, in diameter. The speaker evidently expected 


to find large quantities of threshed grain, owing to the size 
of the threshing floors. The plethron was about 100 feet. 


35 


ou 


co 


a 


DEMOSTHENES 


obros mhéov 7) 7 SwdeKxa Spaxpas Tis 7eépas), TovTots 
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8 I parov pev obv Tov elpnevery Tas jeapTupias 
Upty mapefopat, €velTa KAL TEpl THV dMuv a aKov- 
aeale mdoas Tas adnfeias: TovTovi yap, @ avdpes 
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TPwTNS Tépas dp£dpevov Tob penoev dixatov movetv. 
Tapeonpnvapyny 7a otk Hara., 706 vOpLov piou be- 
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onpetovy dpodroye?, tO 8S avoifac tHv Ovpav ody 
oporoyet, wamep dAdov Tivos evexa Ta onpel 

9 dgatpodvras, 7 Tob tas Ovpas avoiga. emer” 
dmeimov thy vAnv pay efdyew* ebijyev ovTos dmdcas 
Tas TMEpas, mAnv é éxetvns ev i] eyo ametmov. Xpéws 
ovd’ drioby weirder? emi tH eayaTia: viv odtos 
amopaiver 7oAAd. amAds moet 6 te av BovAnrar, 
ovy 6 TL of vopror KeAeVOVaLY. 

Aéye Tas paptupias, mp@tov pév tas mepi Tob 
prevadAdou, éxetra Kai tas dAdas. 


MAPTYPIAI 


10 “A per rolvuy evOds tH mpdtyn yucpa peta Tas 
avriddcets ypEaTdo pe Dairiamos abuKelv, axnKoar , 

w dvdpes “A@nvaior, Kai éuod Kal TOV papTupwr. 

Ta O€ pera Ta0Ta yeyernpev’ ovKer” ets eee HGvov 

1) @7@ jpapryrat, aAAd Kai els Tous vopous, vrep 
}1042] av opiv dao omovdaartéov € coriv, opdoas yap TH 
évdexaryn Tod Bondpopidivos pnvos dnodavety dplas 





« Evidently for the purpose of taking the oath. 
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year through, and he receives more than twelve 
drachmae a day). I forbade the ass-drivers, as I 
said, to touch the wood, and after giving notice to 
Piseieee to attend the sacrifice.? as the law com- 
mands, | went back to the city. 

Virst, now, I will produce for you the depositions 
substantiating what I have said, and then you shall 
hear the entire truth about the other aspects of the 
case. For you will find, men of the jury, that this 
fellow Phaenippus began from the very first day to 
act in utter disregard of right. I sealed the buildings, 
as the law permitted me; he opened them. And 
he acknowledges that he removed the seal, but does 
not acknowledge that he opened the door, as if men 
removed the seals for any other purpose than to open 


the doors. Then I had forbidden that wood should be ¢ 


carried off ; he carried it off every day except that on 
which I issued the order. ‘There was no debt charged 
against the farm; he now reports a number of debts. 
In a word, he does just what he pleases, not what the 
laws bid him do. 

(To the clerk.) Read the depositions, first those 
concerning the mine, and then the others as well. 


Tue Deposirions 


The wrongs, therefore, which Phaenippus began to 
do to me beginning with the very first day after the 
tendering of the exchanges, you ‘have heard, men of 
Athens, ‘both from my sale Gad from the witnesses; 
but the things which he did after this have been offen- 
ces, not against ne only, but also against the laws, to 
the defence of which you are all bound to rally. Tor 
although he had sworn on the eleventh of the month 
Boedromion to give me a true and just inventory of 


37 


_ 


i 


0 


1 


DEMOSTHENES 


. a 4 9 4 ~ a wr f 
Kal Sukaiws tiv ovatav, Tod vopov Siappydnv A€- 
~ € ~ > 3 e n b] “4 td 4 
yovtos Tpiav yuepav ad? is av dpdan Siddvae TH 
amddacw, €Seitd pov mpoce\Pav mpo ta&v biKa- 
a fod ¢ 
aTnpiwy peta ToAvevxrou Tod Kpwwéws Kal €répwv 
TWwaV, TpOTov pev wept diadvcews avvedOety abTa- 
mdvra ydp prow Ta Sixava trounce: émerta THY a7d- 
~ - 7, > ta 4. A i cf 
dacw Ths ovaias dvaBaréobat pi) TrokAds uepas: 

12 od yap dyvoeiy pou Ta mpdypata. wAynodpevos 8° 
> 
eyw Kal peTpiov Kal ampdypovos elvat moXiTou, p47) 
evOds emi Kedadnv eis 7O Sixaoripiov Badilev, 
ereioOnv (ri yap Set paxpodoyety;) Tv pev ady- 

A A ~ la oo % é ta 
odov TH mepl THY Siaddcewv TH dydon POivovros 
A ~ a ; 
To0 Bondpopidmvos pnvas dpodoyjaat moujoacbat, 
s. ‘3 ? , ~ yi a ~ ii ri 
TH 8 anddacw ths ovcias 7H ExTH POivortos. 
Tuxav 5é TovTwWY adotépwv Tap éuotd Daivirmos, 
18° > ¢ Pa ~ ¢ ~ > ta LAN’ > g 
ovd els éTépav TOV HuepOv dmiyvrncev add’ av 
évos S00 vopous AKet pds Huds TapaBePyKws, eva 
pev Tov KeAevovTa TpLdv Huepav ad’ As av dudon 
Tv ovolav amodaivew, eTepov Se Tov KeAevovTa 
a > A. A > AX ¢ A , a n 
kuplas elvat Tas mpds GAAjAous bpodoyias, as av 
f > ” 

13 evavTiov Troijowvrar wapTUpwy. Kairot, @ avdpes 
duxacTal, Tis ovK oldev Budv, GTi dpoiws 7 7’ ev 
T@ vopw yeypappevyn Kupia eotiv nuepa, Kai 4 b70 
TOV GVTLOLKWY ovyxwpnGetoa 3 moAAdKis yap év Te 

~ ~ i € 
Tots vdpols yeypapimervns TpiakooTHs npEepas éTépav 
~ a b , ~ 
nuiv atrois ovyywpiaavres €O€ueba, mapa Te Tals 
a , 
[1043] dpxais dardcas Kal Sixas Kal Kpicets dvaBdAdovras 
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his property, and the law expressly declares that the 
inventory shall be given within three days after one 
takes the oath, he came up to me in front of the court- 
rooms with Polyeuetus of Crioa® and some others, 
and begged me, first to have a conference with him 
regarding a settlement, assuring me that he would 
do everything that was right ; ane secondly, to put off 
the declaration regarding the property for a few days 
only (for he said he understood my position), I, on 
my part, thinking it was becoming toa good citizen 
who wished to avoid quarrels not to rush headlong 
into court, was persuaded (for why should I multiply 
words 7) to consent that the conference regarding a 
settlement should take place on the twenty-third of 
the month Boedromion, and the declaration regarding 
the property on the twenty-fifth.? Yet, although he 
had obtained both his requests from me, Phaenippus 
did not present himself on either of these days ; 
instead, he now appears before you as one who has 
transgressed two laws instead of one ;—first, that 
which declares that the inv entory shall be presented 
within three days after that on which one takes the 

oath, and, secondly, that which declares that mutual 
covenants, agreed upon in the presence of witnesses, 
shall be binding. Yet, men of the jury, who among 
you does not know that the day fixed by law and that 
agreed upon by the contending parties are equally 
binding? Why, very often, although the thirtieth 
day is appointed by 1 aw, we fix upon another by 
mutual agreement ; and in all the offices the magis- 
trates putoff trials and judgements for the contestants, 


® Crioa was a deme of the tribe Antiochis. 
> Literally the 8th and the 6th of the last group of ten 
days in the month, which was counted backward. 
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when these have come to a mutual agreement ; and 
if anyone should hold that the agreement thus entered 
upon was to be of no effect, you would despise him 
as a cheat without equal. Well then, Phaenippus, 
just as though the law enjoined that one should do 
nothing that one had agreed to, from the day on 
which he promised to mect me for a settlement and 
to give me an inventory of his property and receive 
from me one of mine, never put in an appearance ; 
but IT, when I saw that he was paying no heed to me 
or to the Jaws, gave in my inventory at the offiee of 
the generals, whereas Phaenippus, as I said a moment 
ago, gave me a paper only the other day with no 
other purpose than that he might appear to have 
given me his inventory, but that I should be unable 
to make any use of its contents. But, men of the 
jury, you should not grant more than their due to 
those who hold their own shamelessness to be stronger 
than the laws; if you do, you will multiply the 
numbers of those who mock at the just provisions of 
the laws. No; you should succour those who regard 
the voice of the laws as your voice, and the day 
appointed for coming into court as established in the 
interest of those who have been wronged, not of those 
who have done wrong. 

(To the clerk.) Read the depositions in support of 
what I have just said, and the laws. 


Ture Deprosrnrons. Tue Laws 


Having, then, been thus treated by Phaenippus, 
men of the jury, I reported to the generals the 
following inventory of my property. (To the clerk.) 
Read. 

Tue INveENTORY 
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tg ? ra oe BS f ba ‘A A 
dovtas GAAyAas, GTav dudcavTes avodaivwat THY 
ovelav, mpocopvdew Tévde Tov OpKov “‘ arodava 
f ~ ~ 
THY odvoiay THY euavTobd dphds Kai Sixaiws, mArjy 
Tav év Tots Epyos Tots apyupelois, daa ot vdpor 
> ~ / ”? ~ 4 é * if 
ateAy metroujKkaow.” padAdov dé A€ye Tov vdjLov 
avTov. pucpor pev obv tkeTeven emiayes. eyw yap 
Kal mpdtepov tmpovKadecapny Daivimmov, Kal viv, 
> bee f f > * ~ A A > 
@ dvépes dixaorai, dow’ at7@ dwperav Kal ad- 
‘ ol , ~ > ~ 
loTrapa: peta THs dAAns odcias Kal tev év Tots 
ie é 
épyois, edv por tiv éoxatiay pedvnv eAevOépav 
~ ie a ae ¢ > ~ > > 
Tapac@, womep Wv OT ey TO mp@tov 7ABov eis 
eA > ~ 
adtny pera paptipwr, Kal édv, ov é€fjyev ex 7Ov 
By , a ‘ s ‘ ” 3 ‘ an! 
oiknpdtwy otrov Kal olvov Kai TaAAa, adeAwy azo 
Tov Oupav 7a onpueta, Tabta mdAw eis Ta’TO KaTa- 
, J ¥ a w 4 ~ - ? ? ca 
oTnon. Kat Ti Adyess ett Kal Bods; Odd’ ex TOV 
~ > é > vd a 
epywv tav dpyupelwy eyo, Dabimme, mporepov 
~ ~ ~ ‘ ? f 
avTos TH €uavTos aujpate Tovey Kal éepyaldpevos 
, be ~ 3 A ‘ 3 ra 
ouvercEapny: opodoya. vuvt b€ mAny odAlywr 
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AGAINST PHAENIPPUS, 17-20 


How else, then, in the name of the gods and 
divinities, men of the jury, should one prove that 
Phaenippus is liable under the laws which have been 
read, than precisely in the way in which I am proving 
it? Yet Phacnippus has none the less brought a 
counter-charge against me that I am not rendering a 
just inventory of my property ; so easy is it for men 
of his stamp to make false statements before you ; 
and he complains of the oath which | took before 
filing the inventory, asserting that I undertook to 
report all the rest of my property except that in the 
mining-works ;—as if to swear according to law were 
a matter for complaint! But you know the law, men 
of the jury, for you enacted it, that which expressly 
makes this provision, that those tendering exchanges 
to one another, when they under oath report their 
inventories, shall swear also the following oath: “I 
will give a true and honest inventory of my property 
except that in the silver mines, all of which the laws 
have made exempt from taxes.” (To the clerk.) But, 
rather, read the lawitself. Yet,stop a moment, please. 
Tor I made this offer before to Phaenippus, and now 
again, men of the jury, I tender it freely :—I will sur- 
render to him all my property including that in the 
mining works, if he will hand over to me the farm 
alone free from all encumbrances as it was when I first 
went toit with witnesses, and will replace as they were 
before the grain and wine and the other things which 
he has carried away from the buildings after remov- 


ing the seals from the doors. Why, pray, do you keep : 


on ) talking and crying out? From my silver mines, 
Phacnippus, I formerly by my own bodily toil and 
labour reaped a large profit. I confess it. But now 
I have lost all but a small portion of my gains. You, 


43 


17 


21 


to 
to 


23 


DEMOSTHENES 


a ? > fa ‘ % > ~ + ~ ~ 
amavt amodwAeca. ad 6 €x THs eaxyaTias viv 
mwray tas Kpihas oKTwKaldeKadpaxpous Kal TOV 
a < ~ x la > ‘ 
olvov dwoexddpaxpov, mAouTEis elkdTWs, émeLday 
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bé pwetprtas brép oKTaKoaious. €7 oby THY abTiV 
7 7] 
~ we ~ A ~ ~ € i 
nds tabw éeyew bel, po THs abras tuys Ayiv 
mapakoAovdovons viv Te Kai mpdTepov; pendayas* 
od yap Sikaov. dAAd diddeEar Kai od Kal perdAaBe 
pukpov ypdvoy THs TOD ANnTovpyodvTos Tdkews, 
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fod ~ = h, ~ € ‘ 
yewpyotvres edrropetre aAAov 7) mpoahKev. ikavov 
yap xpovov 8v’ odcias Kaptovpevos SvateAcis, THY 
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pev tod ducer matpos KadXimmov, tHyv dé tot 
Tooajevoy ce, Didoorpatov tod prjropos, Kai 
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ovdév muTOTE ToVTOLGL TETOInKaS. KaiToL 6 peEV 
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£ if a. x, ‘ ro + cal 4 Ss, LA 
éxatépw, euol Kal TH ddeAd@, THY ovatay KaT- 
ra > be ig ~ * ed Lg > = 3 bs id 
éAimev, ad is Civ ob padidv oti: of 5€ col marépes 
TocoUTwY Taav KUptoe ypndTwr, wal? éxarépov 
Tpiovs avaKkeirat, viKnodvrwy adte&v Avovdara 
‘\ ~ ~ 4 
xyopnyovvtwy. Kat od Pbova: det yap Tovs evmdpous 
xpyoipous attods mapéyew toils moAXitas. ad 
ff ~ ee oe f ? .y t 
tolvuy dei€ov yaAkodv eva povov eis THY wdAW 
avyAwKas, 6 Tas dvo AnTovpyovoas ovaias map- 
2 
etAndus. GAd’ od Seiers: amoxp¥mtecbar yap Kal 
~ < 
dtadvecbar Kat wavrTa Tovetv €€ dy ju) AnTOupynces 
‘3 > 
rovrot peuabykas. GAA’ éeyw beim 76d’ avn- 
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AGAINST PHAENIPPUS, 20-23 


on the contrary, since you sell from your farm your 
barley at a price of eighteen drachmae and your wine 
at a price of twelve, are a rich man, naturally, for you 
make more than a thousand medimni @ of grain and 
above eight hundred measures? of wine. Ought I, 
then, to continue in the same class, when the same 
fortune does not attend me now as formerly 7 Do 
not demand that; it would not be just. No; do 
you also take your turn and share for a little while in 
the class that performs public services, since those 
engaged in mining have suffered reverses while you 
farmers are prospering beyond what is your due. For 
a considerable time you have enjoyed the income 
of two estates, that of your natural father, Callippus, 
and that of him who adopted you, Philostratus, 
the orator, and you have never done anything for 


your fellow-citizens here. Yet my father left to 2 


each of us, my brother and myself, an estate of 
forty-five minae merely, on which it is not easy 
to live, while your fathers were possessed of such 
wealth that each of them set up a tripod in 
honour of choregic victories at the Dionysia, And 
I do not begrudge them this, for it is the duty of 
the wealthy to render service to the state. Do you, 
therefore, show that you have expended one single 
copper coin on the state—you, who have inherited 


two estates which performed public services. But + 


you cannot show it, for you have learned secrecy 
and evasion and how to do everything to escape 
rendering service to your fellow ativens: here. But 


* The medimnus was roughly equivalent to a bushel and 


a half. 
® The metretes was roughly equivalent to nine gallons. 
© je, the members of the jury. 
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AwKus, 6 THY piKpay odciay mapaAaBay mapa Tob 
matpos. 

IIparov 5é pou rov vépov exeivov dvayvwOt Tov 
obk e@vta Tay ev Tois Epyors oddev dmodalvery Kal 
THY mpoKAnow, émeita Tas papTupias, ws bv’ olkwr 
Anroupyovvtwy obtoal Daivemmos KexAnpovopnker. 


NOMOS. MPOKAHSIS. MAPTTPIAL 


°E cf: a ca ~ x if 
v pedvov av tis éxor dei€ar tovtovt Dadumzoy 
f q * ~ ww f e 
medidoTipnpevov els buds, avdpes Sixactal: immo- 
tf 2 , > \ ¥. oe / \ 
tpopos ayabds éate Kal diddtiyos, dre véos Kat 
, +, 3 1) mw ~ 
mAovotos Kal tayupos wv. Ti TovTOU péya anpeloy; 
3 , A 
avroddpevos Tov ToAELaTH ploy inmov KaTaBeBnKev 
amo THY inmwy, Kal dvr éxelvou dynp atbT@ 
THAtKODTOs wy eavyTat, va pry mel Topednrat: 
t - a a? 
TocavTns odtos tTpudas eatt peatds. Kal todr 
3 / ~ ~ ~ w ‘ 
arroyeypadé prot, Tv S€ KpiOGv Kal Tod olvov Kal 
~ ~ ~ ~ ‘ 
Tay d\Awy Tov ek THs eayatids yryvopévwy odd€ TO 
déxarov pépos. agiov y’ ddeivar viv adrdov ear, 
> A ta a A ~ 
evreLo7) ypyoytos Kal diddtios Kal TH ovola Kal TH 
oupati; moAAod ye Kal def. Kaddv yap Kayabar 
€o7t duxkacTa@y, Tods pev TaHVv ToALTaY eOédovTaS, 
zi 5 n x 
étav evtop@at, Antoupyobvras Kal ev Tots TpLaKo- 
, a , 
alos ovTas dvamavewv, Otay ToUTOU SedpeEvot TUYXA- 
‘ A f 3 , a > 4 
vwot, Tods dé vopilovtas amodAvew, otav eis TO 
Kowdv Tt daTaviawow, aye els Tovs mpoercahépov- 


Tas Kal py) éemitpémew dSpamerever. 
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AGAINST PHAENIPPUS, 23-25 


I will show that I have expended large sums—I, 
who inherited that slender estate from my father. 
(To the clerk.) Now read me first that law which 
declares that no mining property shall be included 
in the inventory, and the challenge and then the 
depositions proving that this fellow Phaenippus has 
inherited two estates that performed public services. 


Tue Law. Tue Cuartence. Tue Deposirioxs 


There is one thing only, men of the jury, in which 2 


anyone could show that this man Phacnippus has been 
ambitious of honour from you: he is an able and 
ambitious breeder of horses,? being young and rich 
and vigorous. What is a convincing proof of this 7 
He has given up riding on horseback, yhas sold his war 
horse, and in his place has bought himself a chariot— 
he, at his age !—that he may not have to travel on 
foot ; such ie the luxury that fills him. This chariot 
he has included in his inventory to me, but of the 
barley and wine and the rest of the farm-produce 


not a tenth part. He deserves then, does he not, 2 


to be let off now, seeing that he has been so public- 
spirited and ambitious to serve both with his property 
and his person? No; far fromit. For it is the duty 
of honest jurymen to give respite to those citizens, 
when they have need of such help, who, when 
prosperous, willingly perform public services and 
remain in the list of the Three Hundred; but as to 
those who consider as lost whatever money they 
spend upon the state, you should bring them into 
the list of those who make advance contributions, 
and not suffer them to run away from their duty. 


2 Only well-to-do persons in Athens owned horses, and 
only the wealthy possessed stock-farms. 
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Aéye mp@tov pév tiv paptupiav, emeita rHv 
anopacw abtob. 
MAPTYPIA. AMOPAZIZ 


“Ea radra. Kairot moAAa Ta&v evdoblev exdo- 
ca x A ” f f a / Bs 
pyous, @ dvdpes Sixactat, Daiummos, dvoigas 7a 
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= \ \ , a 
aw, @® BéAttore: ob Sé wavta motets Tapa Tods 
> ” 
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@ After the death of her husband a woman might return 
to the house of her xvpeos (nearest male relative), or, if there 
were children, she might live with them in her husband’s 
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AGAINST PHAENIPPUS, 25-97 


(To the clerk.) Read first the deposition, and then 
his declaration. 


Tue Derositriox. Tue Dectararion 


Enough of that. Yet Phaenippus, men of the jury, 
opened ‘the rooms that had been sealed and carried 
off much that was within, as the witnesses have 
testified to you, leaving behind just what he pleased ; 
and one month after the law preseribes gave me the 
declaration regarding his property. Nevertheless, 
enough of that. 

. (To the clerk.) Read from the words, ‘ Upon this 
property I owe the following debts.” 


Tne DecLaration 


Stop reading. This Aristono¢, men of the jury, is : 


the daughter of Philostratus and mother of Phae- 
nippus. He declares that a debt is owing to her for 
her marriage portion, but of this the Jaws make 
him the owner.” His statement is therefore false, 
and he does not make a just declaration. For why 
is it that I, Phaenippus, while my mother—who 
brought wiih her a marriage portion—is living and 
dwelling i in my house, do not declare the marriage 
portion as a debt due to her, and thus try to lead the 
jurymen astray, but permit her to share in all that I 
have, alike whether it shall Prove to be the estate 
of Phaenippus or my own? Because the laws so 
command, my good Sir. But all that you do is con- 
trary to the Janes: (To the clerk.) Read on. 


house. In this ease the marriage portion became the property 
of her son, In return he was bound to give his mother 
maintenance, but the portion could net be counted a lien 
upon his property. 
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ANO*PAZIS 

’Akovet’, & dvdpes Stxacral: Hapdiaw dyat Kai 
(00) 8 5X *p a ~ tA . eA ir 
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* Rhamnus was a deme of the tribe Aeantis. 
» Phlyus was a deme of the tribe Ceeropis. 
Anagyrus was a deme of the tribe Erectheis. 


AGAINST PHAENIPPUS, 28-30 


Tne DeEcLARATION 


You hear, men of the jury. He deelares that 
he owes upon the land to Pamphilus and Pheidoleus 
of Rhamnus * jointly a talent, and to Aeantides of 
Phlyus ® four thousand draehmae, and to Aristo- 
menes of Anagyrus ° fourteen minae. Why, then, 
Phaenippus, when I asked you in the presence of 
witnesses whether you ow ed anything on your farm, 
and bade you show me the pillar of mortgage, if one 
were set up anywhere upon it, and adjured you not 
to have any fictitious creditors to be brought to light 
later on to my prejudice—why, pray, did 4 you not re- 
veal any of these debts then? And why, when you 
have been a month late in giving me your declara- 
tion, though the law bids that it be given within 
three days, have ereditors and debts for more than 
three talents now come on the scene? Because, my 
good Sir, it is merely this that you are contriving. 
that you may now have private debts equal in amount 
to the public debt which I have incurred to the state. 
But that your statement is false, Phaenippus, and 
that you have come before these gentlemen as a 
perjured man, I shall straightway prove beyond all 
question. 

Please, elerk, take the deposition of Aeantides and 
Theoteles to whom this fellow has declared that he 
owes four thousand drachmae. His declaration is 
false, and he long ago paid the debt, not willingly, 
but after a judgement had been secured against him. 


Read. 
Tue Deposition 


Well, then, men of the jury, when a man has made 
out a declaration that is so manifestly false in all 
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pare tov vouwy dpovricarta pydév, of di pikacw 
ev ols bet THY anddacw Toreicbar ypovots, prTE 
Tov (olwy oporoyar, as opotus dvoAapPdvoper 
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1) ToAtT IS 1, opavres ay pow. TV jdepylav Kat 
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AGAINST PHAENIPPUS, s0-82 


points and has shown no regard for the laws which 
define the time within w hich | the deelaration must be 
made out, or to the private agreements which we hold 
to be equally binding: w hen besides this he has 
opened the seals of the buildings and earried off the 
grain and wine from within, and furthermore has 
after the offer to exchange sold the cut timber to the 

value of more than thirty minae ; and when (worst 
of all) he has concocted false debts for the purpose of 
the exchange—will vou decide by your votes that 
this man has made a just declaration ? Surely not, 
men of the jury. lor where is one to turn if he 
fails of a verdict from you, when men of wealth who 
have never been of any serviee to you, who produce 
large quantities of grain and wine and dispose of this 
at three times its former price, have an advantage in 
your courts? Let not this happen now, I beg of 
you: but, as you have given public aid to all those 
engaged in mining, so now give aid to me as a private 





Ragen For, if I had Beek your slave and not a 3: 


citizen, secing my industry and my goodwill toward 
you, you w ould’ have given me respite from my 
expenditures and would have turned to one of the 
rest who was rnnning away from his duty. In the 
same manner, w hen I shall have paid the three 
talents for which I beeame liable to vou, and shall 
have recovered my losses, you will relieve some other 
person among those in distress and turn tome. But 
for the present discharge me, men of the jury, I beg 
of you all; and since [ have spoken only what is Just, 
Limplore you to come to my aid, and not to suffer me 
to be harried by these men. 


or 
1S 


AGAINST MACARTATUS 


INTRODUCTION 


A certain Hagnias, of Oeon, a man of considerable 
wealth, was sent out from Athens on an important 
embassy, was captured with his companions by the 
Lacedaemonians, and by them put to death. He left 
no children, but had adopted a niece who died while 
still a minor. 

Under a will which the court held to be spurious 
his estate was claimed by his half brothers Glaucus 
and Glaucon, sons of his mother and Glaucetes, whom 
she had married, whether before her marriage with 
his father Polemon, or after the latter’s death, does 
not appear. (lor the complicated family relationships 
the reader is referred to the annexed table.) A 
counter-elaim was put in by Eubulides IT. who was the 
first cousin of Hagnias (the son of Phylomaché I, who 
was own sister to Polemon). This Eubulides appears 
to have died before the ease was settled, but after 
the rejection of the spurious will the property was 
awarded to his daughter Phylomaché I]. She, then, 
as an erixAr pos with a rich marriage portion, was 
elaimed in marriage by Sositheus, who was the son 
of a female first cousin of her father. 

Another suit was then instituted, regarding which 
there is much obscurity, inasmuch as the accounts 
given us by Pseudo- Demosthenes and by Isaeus (in 
Oration VII, On the Estate of Hagnias) disagree, and 
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both have plainly suppressed important facts. Ae- 
cording to the speech before us there were five 
claimants. Phylomaché JI, Theopompus (whose re- 
lationship to Hagnias was so remote that he had no 
shadow of right to the estate), Glaueus and Glaucon, 
and a certain Eupolemus. It is contended by the 
writer of our speech, as so often by Athenian pleaders, 
that the other four contestants had entered into a 
conspiracy to defraud Phylomaché of her rights. 
Neither he nor Isaeus makes s any mention of fhe fact 
that Glaueus and Glaueon were far nearer of kin to 
Haenias than any of the others. In any ease the 
property was awarded to Theopempus, and in the 
argument stress appears to have been laid on the 
elaim that Polemon never had a sister Phylomaehé I, 
the alleged grandmother of Phylomaché 1. Our 
writer is hier efore at pains to bring forward evidence 
to prove that Phyloniaché ] was no myth, but in very 
truth the own sister of Palemon. 

At the death of Theopompus the estate passed to 
his son Macartatus, and thereupon Sositheus, the 
husband of Phylomaché II, made a new attempt to 
recover the property. He had his second son, 
Fubulides IIT, a minor, entered in the clan of Eubuli- 
des TH. his maternal grandfather, and recorded as the 
latter’s adopted son, his older brother Sosias being 
designated as his guardian. This action. if allowed, 
would make Farbulides IIT a legitimate heir. as the 
son of a first cousin of the deceased. Sosias then 
summoned Macartatus to trial to determine the right 
of inheritance. Sositheus, the father, in the speech 
before us pleads for his minor son, maintains that 
the decision rendered by the former court was won 
by the conspiracy formed against him, insists that 
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Phylomaché IT had proved her right to the property 
when she won the suit against G laucon and Glaueus. 
and dwells at Jength on the laws and on the religious 
observances performed by her branch of the f family 
as being nearest of kin to Hagnias. The outcome of 
the suit is not known. 

The speech, despite its pompous tone, possesses 
much interest, though it is universally regarded as 
the work of some lesser speech-writer and not of 
Demosthenes. 

The reader may profitably consult Schaefer, iti? 
pp. 229 ff, and Blass, iii. pp. 540 ff 


XLIil 


HPOX MAKAPTATON TEPI ATNIOY 
KAHPOY 


*Ererd7) Kat Tpdrepov ayaves eyévovro Hype, a 
avdpes dukagrTal, mpos Tos adrous TouTous Trept 
Tou KArjpou 708 ‘Ayvtov, Kal ovdey mavovrat Tapa 
vomobvres Kal Bralopevor, aor’ eK mavTos Tpomrou 
Ta. Hy mpoarcovd” eavTois €xeLv, dvdynn tows earl 
Ta mpaxOevr’ €& a apxis dunyyoasbat: dpeets TE yap, 
@ dvdpes dixaoral, paov TmapaKoAovfiaeTe aTract 

2T0is Aeyopevois, Kal odtor éemiderybyaorrat olol 
etow dvOpwrot, Kat drt mdAae On apEdpevoe ovdEV 
TavovTal KGKOTEXVOUVTES KaL olopevor ety dta- 

[1051] mparredbat 6 Tt av éméADn ToUTOLS. dedpea obv 
tay, @ dvdpes Sikacral, edvoikas axpodcacbat 
Tov Aeyonévuw Kal TapaxodAovbety mpocéyovras 
Tov vodv. meipdgopat dé Kaya) SiddoKew ws av 
olds Te @ cadéorara Tepe TOV TET pPaypLEeveny 

3 Tovrovt yap Tob mrau5os 4 Lai7Np, @ avpes buKa- 
otal, yéver ovoa eyyuTatw “Ayvia 7H €€ Otou, 
eredixaoato Tod KAnpov tof ‘Ayviov Kata Tous 
vouous Tovs bueTépous Kal THY TdTE dyepiaPyTy- 





* There were two demes bearing the name Oeon, one 
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SOSITHEUS AGAINST MACARTATUS, 
IN; REGARD TO THE ESTATE OF 
HAGNIAS 


Sixce we have had suits before now, men of the jury, 


against these same men regarding the estate of 


Hagnias, and they do not eease from their lawless 
and violent conduct, endeavouring by hook or crook 
to keep what does not belong to them, it is perhaps 
necessary to set forth all that has been done from the 
beginning ; for you, men of the jury, will thus more 


easily follow the course of the whole argument, and : 


these men will be exhibited in their true character, 
and you will see that they began long ago and still 
continue to play their tricks, and to think that they 
may do whatever occurs to them. We therefore beg 
of you, men of the jury, to listen to our arguments 
with goodwill, and to. follow with close attention. 
And I, on my part, will endeavour to give you the 
clearest information I can concerning the faets. 


The mother of this boy. men of the j jury, being the « 


nearest of kin to Hagnias of Ocon,* had the estate of 
Hagnias adjudged to hex according to your laws: and 


belonging to the tribe Leontis, the other to the tribe Hippo- 
thontis. 
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odvrwy avTH Tot kAnpov TouToUL, yevet prev ae 
eyyuTépu Ts ety) abt@v THs yuvaikds, odd? éz- 
exeipnaev ovd«ts av Topo (coporoyetro yap rape 
mavTwY THs yuvatKos elvat 7 KAnpovopiia KaTa 
4 qv dyxvoretay), SiabijKas b€ yevdets TKov KaTa- 
oxevacartes TAuiixds te 6 &€& Olov nai TAavewr 
6 dbeAgos adrot, kai Oedmopmos 6 TovTovi TaTHp 
Makaprdrou ékeivois ovyKateokedalev dnavTa 
Tatra Kal euaptipe tas mAclotas japtuplas. at 
d€ diabhxar, ds réTe mapéoyorto, e&nreyybycav 
evdets obcat Kai od pdvov AT77;Oycav, dAAa Kal 
TovnpoTato. dofavtes elvat amnAAdrrovTo amo TOO 
5 ducactypiov. Kal émdynydy tore OedmopTos 6 
ToUTOUL Tarp Makaprdrov, Tob KypuKos KnpUT- 
Tovtos, €l TIS dupeoByreiv 7 TapaKataBaAAewv 
Bovderat Tou kAjpou tou ‘Ayviou 7 Kata yévos 7 
Kata dtabijkas, odk érédAunoe mapaxataBarety, adn’ 
avtTos éauTad edikacev O7t ovdapdbev adt@ mpod- 
6 fikev oddev Tot KArpov Tob ‘Ayviov. éxovans dé 
THs PYTpOs TOU maLd0s TovTovt Tov KApov, émELd7) 
eviknoey ev TH SiKaoTHpiw dmavtTas Tovs dpdic- 
Burjoavras aura, ovTws etal peapot obrot, Kal 
[1052] od olovtar dew otre Tots vo}Loes Tots vpeTépots 
meibeobar ouTE trois yruobeiow € ev T@ OtkaaTHpiw, 
ddAd Tava. Tpomov émixetpoorres ddeddoat aA 
THy yuratca TOV KAjpov 6 ov tyeis avTi eyndicacbe, 
7 ovvopooavres Kat ouvlyKas ypdiparres mpos aAAt}- 
Aouvs Kat katabéuevor mapa Mydetw ‘Ayvovotw, 
Qedmopm0s 6 TovTovl TaTnp Maxaprazov Kal 
DAavxwr kat TAatkos 6 77 oe) TO poTeEpor, 
Kal €Tepov Tia THY emiTNdELWY TéTApTOY Tpoc- 
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of those who then made counter-elaims to this estate 
not one ventured to swear that he was nearer of kin 
than the lady (for it was admitted by all that the in- 
heritance belonged to her by virtue of nearest: kin- 
ship), but G laucts of Oeon and Glaucon his brother 4 
presented themselves, having concoeted a spurious 
will, and Theopompus, the father of Maeartatus here, 
joined with them in getting up this whole scheme, 
and was their witness in most of the depositions that 
were putin. The will which they then produced was 
proved to be spurious, and they not only lost their 
case, but went out of court completely disgraced. 
And Theopompus, the father of Macartatus here, al- 5 
though he was in town when the herald asked by pro- 
clamation whether anyone wished to lay claim to the 
estate of Hagnias by virtue of kinship or undera will, or 
to deposit security ‘for the costs of such claim, vet did 
not venture to makea deposit, but by his own act gave 
judgement against himself that he had no conceivable 
claim on the estate of Hagnias. But, although the 6 
mother of this boy here became possessed of the in- 
heritanee, sinee she had prevailed in the suit over all 
those who disputed her claim, these men are abomin- 
able, as you see, and imagine that they need obey 
neither your laws nor the decisions of | your courts, 
but they are trying by fair means or foul once more 
to take away from the lady the inheritanee which you 
awarded to her. A conspiraey was formed, and a 
written agreement entered into. and deposited with 
Medeius of Hagous,? by Theopompus. the father of 
Maeartatus here, and by ‘Glaueon and the Glaueus who 
was worsted in the former suit : and they added to them- 
selves as a fourth another of their friends (Eupolemus 


@ Hagnus was a deme of the tribe Acamantis. 
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AaPevres (EdaoAepos iv att@ dvopa), obrow dav- 
Tes Koln émPovdevoavTes mpoceKadéaavro TI 
yuvaika mpos Tov dpxyovta ets biadicaciay Tod 
KAjjpou Tob “Ayviou, daoKovtes TOv vopov KEeAevew 
wapa Tob émdediKacpévou Kai éyovTos TOV KApov 
mpockaretobar, edv tis PovAntar adpduaPyreiv. Kal 
e7el07) yEV O apywv ets TO SiKAaOTHpLov Kal edEL 
dywvilecbat, ta Te GAda Hv avrots anavTa KaT- 
eckevaopéva eis TOV dya@va, Kal TO VdwWp, Tpos 6 
éde aywrilecbar, teTpavAdawov yay eAaBov. €& 
avayKys yap Hv, @ dvdpes duxacral, TH apxovre 
dppopéa ExaoTU eyxeau TOV dppioPyrovvre, Kal 


a G 


zpeis xoas TO dorépw Adyw. wate ouveBavev 
enol TH bmép Tis yuvaikos dywvrilopevyw, pr) OTe 
\ A ~ e os 
Tept TOO yévous Kat Tav GAAwY wv pot TpoaiKeE 
, ~ ~ 

diyyjoacba tots diuxacrats wis eyar éPovddpny, 
? 2 O92 > 7 , ? a 2 \ 
GAN 008’ dzodoyijaacbai por eeyévero ovde 
mroAAooTov pLépos Gv KaTepevoovTo hu@v: wéuTTOV 
yap pépos elyov Tob Boutros. Kal TO Gddiopa 7Vv 
TobTo, adtovs pev éavtois cuvaywvilecbar Kat 
6podoyety dmavta, mept jpdv dé A€yew Ta ovde- 
ma@moTte yevoueva. Kal TodTovy Tov TpdToV €7- 
, A , a , ? > 
Bovrevodvrwy Kat auvaywrilopévwy addArjAas ed 
pas, Kadloxwy TetTapwv tebévTwv Kata Tov 
vopov, eckdTWS, Oat, of dikaaTal é&naaTyfycav 
Kal €oraciacar GAAjAots Kal TapaKpovalérvTes b70 
rhs wapacKevis edmdilorvto 6 ty ervyev ExaoTos. 
kf € ~ > t é > t ? n 
Kat at wadoe dAtyats wave eyévovTo wAelous, 1 





* The amphora contained about nine gallons, 
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was his name). All these men, having in common 
formed their plot, cited the lady before the archon 
for the adjudication of claims to the estate of 
Hagnias, declaring that the law preseribed that if 
anyone wished to enter a claim, citation should be 
made of the one to whem the estate had been 
adjudged and who had it in his possession. And 8 
when the archon brought the case into court, and the 
trial was to be held, “they had everything cleverly 
arranged for the trial, and in particular the water 
which was to measure their speeehes was four times 
as muchas that allowed tous. For the archon. men of 
the jury, was obliged to pour into the water-clock an 
amphora * of water for each claimant, and three 
choes ? for the reply ; so that I, who acted as pleader 9 
for the lady, was not only unable to explain to the 
jurymen the relationship and other matters as clearly 
as I eould have wished, but could not even defend 
myself against the smallest fraction of the lies which 
they told about us ; for I had but a fifth part of the 
water. Their scheme was this: to tell a wholly false 
story about us, but to back one another up and agree 
in everything. So, sinee they had formed their plot 10 
in this way, and each backed up the other's charges 
against us, when the four ballot-boxes © were set out 
according to law, the jurymen, naturally enough. as I 
think, were deceived and eould not agree with one 
another and being led astray by this trick, they 
voted each as chance determined. And there were a 

> The chous contained about ;4; of an amphora. 

¢ One ballot-box, that is, for each contestant. There were 
five in all, but the two brothers, Glaucus and Glaucon, were 
apparently ccunted as one, since their title was the same. 


This problem is discussed by Wyse in his introduction to 
Isaeus XI. 
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\ a , * ~ ge an 
Tpit 7 TéTTapow, ev Tq Ceomoprov Kadlokw 7 
halk ‘ 
€v TH THs yuvakos. 
‘es ~ > S “ez 
Kai rote prev tabra, & dvdpes diKaoral, qv Ta 
mpaybevra. eeidi) 6° obtoal 6 mals éyéveTo Kat 
> s ~ 
ed6ket Katpos elvat, ovK dpytoels eye Tos yevo- 
pévois, GAN yyovpevos cikos Te Tabletv tods TdTE 
; ee San = 
duxdlovras, etayyayov els Tovs dpatepas Tous Tob 
¢ é Fate 8 t + ap , ? ~ 
Ayviou EdBovAidén tov matda tovtovi, é« Tis 
‘a ~ > t x 2 ~ € 
Guyatpos ovta Tis exeivov, wa pry eEepnuwlh o 
z 


> > a f > * S 5 a € 10 
2otkos. €ketvos yap, @ avopes dixaotal, o Evfou- 


Abys, 6 Ta “Ayvia yéver Gv eyyutaTw, pddAcota 
pev nUxeTO Tots Geots vioVv abrd yeveotar, waomTep 
wal n Ouydznp 7 TouToul peayTnp Tob Taubes abr@ 
eyevero: émrevo7) d€ TovTOU ameTuxe kat ovkK €) yevero 

mats aippyy aire oboe eis, peta TAdT 7707 éarrou- 
Sater 6 ors €k ais Ouyartpos etorroun 6 avTa vids 
els. Tov oiKOV TOY EauTOD Kal Tov ‘Ayviou, aut ets 
tovs dpdtepas eloaylh tods exeivou, Wyoujpevos, 
@ avopes bikaoral, éx Tv broAoimwy tobrov elvas 
éauT@ oiKerorarov, Kal ovTas av pddvora TOV oikov 
Tov €auTav dao leoBae kal obk dy e€epnuwl var. 
Kal eye Taira dmnpéeTyS adbta, o O Thy EvBovdtoov 
Ouyarépa é exw emduKcacdpevos yever av eyyutaru, 
Kal eloryayov Tov maida TouToVi ets Tovs ‘Ayviov 
kat EdBovdridsou gemesnes pe? ov Kal Qedmopmros 
6 TovToUL Tarp | Makaprarou, ews €Cn, epparprle 
Kal adtos obTos. Kal of dpatepes, @ dvopes 
dixacral, of touvtovt Makapratov, of apiora 
elddtes Epi TOU yévous, OpavTes adTov pev TObTOV 
od Dédovta Kivdvveverv O00? dmdyovTa TO lepetov 
amo Tob Bwpod, ef py TpoonKorv7ws elonyeTo 6 
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very few more votes—some three or four—in the box 
of Theopompus than in that of the lady. 

This, then, was what took place at that time. But 
when this boy was born, and it seemed a fitting time, 
I, being in no way incensed at what had happened, 
but considering that the former jurymen had met 
with a very aatacl experience, introduced this boy 
here to the clansmen of Hagnias in the interest 
of Kubulides, seeing that heb oy was the son of 
his daughter, in order that the family might not 
become extinct. For the elder Eubulides, men of 
the jury, who was next of kin to Hagnias. prayed to 
the gods above all else that a son might be born to 
him as a daughter had been, the niother of this boy : 
but since he failed of this hope and not a single male 
child was born to him, his next dearest wish was that 
a son of his daughter should be adopted into his own 
family and that of Hagnias and should be introduced 
to the members of his clan: for he thought. men of 
the jury, that of his surviving relatives this boy was 
nearest to him, and that in this way their house 
would best be preserved and kept from extinction. 
And I was the one to render him this serviee, since I 
was husband to the daughter of Kubulides, she having 
been adjudged to me as S being the nearest of kin, and 
I introduced this boy to the clansmen of Hagnias 
and Eubulides, to which fellow ship Theopompus, the 
father of Macartatus here, belonged during his life- 
time, and to which Maeartatus now belongs. And 
the fellow-elansmen of Macartatus here, who knew 
better than any others the pedigree of the fainily, 
seeing that he himself did not choose to risk a contest 
and nee not remove the victim from the altar, as he 
should have done had the introduetion of this boy not 
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EMOSTHENES 


mats obtoat, a’tous 8 a€tobvtTa émopKeiv, AaBovres 
Thy pipov Kaopévwy TAV lepeiwy, amo TOD Popo 
pépovtes Tob Aros tod dpatpiov, mapdvtos Tovroul 
Maxapzazov, endicavto ta dikaa, @ avopes 
dixaotal, dp0ds Kal mpoonkovtTws Tov matda Tov- 
rovl elodyec0ar EtPovdidn vidv ets Tov otkov Tov 
‘Ayviov. xpyndioapévwy b€ tatta tav dpatépwy 
t@v tovrovl Maxaprarov, vies adv LdBovAisou 6 
mats obToot mpocexadécato Maxkdptatov toi KAq- 
pov Tob ‘Ayviou ets biadixaciav, Kai eAaxe pos 
Tov dpyovra, Kiplov emuyparsdprevos Tov adeAgov 
TOV €auToD" éjeol yap odkeTt olov 7 Hv, @ av8pes 
duxaorat, Kuplyy emeyeypapbar, eloTreTroun Kort Tov 
Tatba ets Tov olkov Tov EvBovAtsov. Kal 7 m™poo- 
KAnows eyeveTo TH Tratdl TovTwWL KaTa TOV VOpLOV, 
Kal? dvrep Kal odtot mpocekaAdcayvto 7Iv TouTOUI 
pntépa, THY veriKnKUIaY TpOTEpOV EV TO SiKGOT Hpi 
Kal €yovoay TOV KArjpov Tov “Ayviov. 

Kai Hoe arayvete Tov VOLO, kal? ov 7) mpdo- 
KAnais éote Tapa Tob €xovTos TOV KAApov. 


NOMOZ 


> 3 a A * 

‘Kay 6 ET LOEOLK AT JLEVO apps ByrH Tov KAjjpou 4) 

THs émek Ax] por, rporKar<ia bo Tor ET WELK GT PLEVOV T pus 
x ” a SON n ” a 

TOV UpNovTa, Kadarep emt TwV airAwv oukov" Tapa- 

5 ni a . . 

cata BoAas & etvae TW apis Bytovyee, ea be fy) 

> 
TporKaderdperos miduxdiory rat dreds éotat o] €TL- 
Sixaria Tou KArpov. eav be py) @ é em tK ab pEVvOS 


Tov KAijpou, tporxudeicOw Kata TatTd, @ av ay mpo- 


t 





* That is, by demanding that they should render a decision 
in violation of the oath which they had sworn. 
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been legitimate, but demanded that they commit 
perjury,? took the ballot while the victims were still 
burning, and carried it from the altar of Zeus Phatrius? 
in the presence of the defendant Macartatus, and gave 
a just verdict, men of the jury—that this boy was 


duly and rightfully introduced as the adopted son of 


Eubulides into the family of Hagnias. But when the 
fellow-clansmen of the defendant Macartatus had 
passed this vote, this boy, as the son of Eubulides, 
cited the defendant Macartatus for an adjudication 
of claims for the estate of Hagnias, and had a day 
appointed by the archon for the hearing, inscribing 
his brother’s name as his guardian ; for it was no 
longer open to me, men of the j jury, to stand inscribed 
as guardian, since I had got the boy adopted into the 

family of Eubulides. And the citation was made by 
this boy according to the same laws in accordance 
with which these men had cited his mother, who had 
won the former suit in court, and was in possession of 
the estate of Hagnias. 

(Vo the clerk.) Please read the law which ordains 
that citation shall be made of the person possessing 
the inheritance, 

Tue Law 


If any person shall claim the inheritance or the heiress 
after adjudication has been made, let him cite before the 
archon the person who has obtained the adjudication just 
as in other suits, and a deposit to cover costs shall be made 
by the claimant. And if he wins an adjudication without 
citation, the adjudication of the estate shall be of no effect. 
And if the person who has had the estate adjudged to him be 
not living, let the claimant cite in like manner the successor, 
provided that the period covered by the statute of imitations 


> So named, as god of the clan (phratry)—which was a 
religious institution. . 
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Geo pia pyro eS xy. TH ie  opebie Byrne etvae TW 
€XoveTt, KaGore ETEOLKATATO ob av eX?) ra Xpypara. 


beet a 4 f ? f ia oe ~ ‘ 
17 Tod peév vopov axynkoate, ddopar 8 tuady dixatav 
dénow, @ davdpes StxaoTal, av yap eémdeiEw 
OeordpTrov Tob Tar pos Tou Maxaprdrov yéver 
ovTas ‘Ayvia eyyuTépw EvBovdténv Te Tov mata 
routovt kat Dudopaynv, 4 éore pearnp 7 made, 
EvBovdidou dé Ouydrnp, Kat od [ovov yever ey- 
yuraray ovras, aAAG 76 Tapamav ovd€e OvTa oddéva 
avOpwmwy ev 7T& olkw Ta ‘Ayviov addov 7) Ty 
part Tob matdds TovTovl Kal adtov TovToVt TOY 
a a? Poh > / / ¢ ~ ee om” 
matoa, TadrT’ eav émdetew, déopat Bpav, @ dvdpes 
Siuxaorat, Bon Get Hyetv. 
is «To pep oby TP@Tov devon byv, & a avopes duxaarat, 
yptias ev mivake dmavTas Tous ovyyevets Tous 
‘Ayviov, ottws émdeview dpiv cal? Exacrov: 
> ‘a > ¥ > nn x 1 w e ‘ 
ened & éddxer ovK av etvar €€ icov  Oewpta 
dmaat tots Sixactais, aAd’ ot réppw Kabypevot 
dmodeimecbar, dvayKaiov iaws TO Ady dvOaoKev 
bpas ToUTO yap dract Kowdv €oTw. Tetpacducéa, 
b€ Kal Hyeis ws av padota duveipefa da Bpayv- 
Tatwy émodeiEar wept Tod yévous Tod ‘Ayviov. 
7 aj > > ” > mM , ‘ 
19 Bovaedos yap nv e€ Otov, w avopes dtxacrat, KOE 
ToT eyévovTo TévTE vteis, ‘Ayvias Kal eae 
US s v f \ K red 
tons Kal Lrparios Kat “ABpwv Kat XAcoKpiro 
Kat obToL dmavres ot Tob Bovgédov vieis dvbpes 
éyévovto, Kal Seéverpev avrois THV ovaiay 6 Tarnp 
6 Bovceros dmact Kadds Kai ducaiws, woTrep 
[1036] mpoojKer. veysapevor € Thy obatar, yuvaira 
attay éxaotos eynpe Kata Tovs vopous Tovs 
bpetepous, Kai maides eyevovto adtois dace Kat 
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has not expired.¢ And the elaim upon the possessor shall be 
that he shall show on what terms the person whose property 
he holds had it adjudged to him. 


You have heard the law, and it is a reasonable re- 
quest I make of you, men of the jury. If I shall prove 
to you that this boy Eubulides here and Phylomaché, 
who is thé mother of the boy and the daughter of 
Kubulides, are nearer of kin to Hagnias ‘hai Theo- 
pompus, the father of Maeartatus, anal not only that 
they are nearest of kin, but that there is absolutely 
no human being belonging to the house of Hagnias 
except the mother of this boy and the boy himself,— 
if 1 shall prove this, } beg of you, men of the jury, to 
give your aid to us, 

At the first, men of the jur y, it was my intention 
to write on a board all the kinsfolk of Hagnias, and 
thus to exhibit them to you one by one ; ‘Ge when 
IT saw plainly that not all the | jurymen would have an 
equally good view, but that those sitting at a distance 
would be at a disady antage, it is perhaps necessary 
to instruet you by word of mouth, for thus all will be 
on the same footing. I, on my part, will endeavour 
to the best of my ability to inform you regarding the 
family of Hagnias in the fewest words possible. 

Buselus, men of the jury, was a member of the 
deme Oeon, and to him were born five sons, Hagnias 
and Eubulides and Stratius and Habron and Cleo- 
critus. And all these sons of Buselus grew up to 
manhood. and their father Buselus divided his 
property among them all fairly and equitably, as was 
fitting. And when they had divided the property 
among themselves, each of them married a wife 
aecording to your laws. and sons and grandsons were 


« This period was five years. 
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Taidwy Tatdes, Kat eyévovto mévte olkor ex Tod 
Bovcédov otkov évds dvtos, Kal ywpis €xacTos 
KEL TOV éavrob exe Kal éxydvous éavtod moov- 
jLevos. mept pev oby Tay Tpiaiv abeApav Tov TOU 
Bovoédou viewy, Kai tay exyoveny T@v TovToLs 
yevopevev, a av ever a bpiv, @ dvopes .dixaoral, 
Tpaypara Tapexoue 7 Havre, efqyoupevos mept 
éxdarov; ovres yap év TavT@ yeéver Oconopmw 
kal mpooijKovres dpotws 7H ‘Ayvia, ob éotw 6 
KAjjpos, ovoeis avr day oUTEe mpoTepov memoT” oure 
vov jayAjoev Qe, oo” jppeoBytncer oUTE TOU 
kArjpou 708 “Ayviou OUTE THS yovarKos Tijs émkAn- 
pou, nv eyo éxw emidixacajevos, Wyovpevor odd? 
oTwobv mpoojKew éavTois oddevds TaVv “Ayviov. 
Teplepyov 57 Hoe boKet clvat Aéyew Tepi TovTwY, 
TAnv oa €& dvaynns €otiv éemyvynobnvar. mepi de 
Ocomdpmov Tob matpos Tob Makapratou Kal abtod 
toutout Maxaptdtov, wept trovtwy pol éorw €& 
dvdyens: A€yew. éott 5€ Bpayus 6 Adyos, @ avdpes 
iKaaTal, woamep yap oAtyov TU mporepov dxnKoare 
Ome Ta Bovoehy mévte vieis eyévovto, TOUTUY els 
WV “rparios 6 TouTout mpdyovos Maxapra7ov, Kal 
ET Epos “Ayvias 0 TouToul mpdyovos Tob maLdds. 
eyeveto 37 vios TH “Ayvia TloAduw Kal Ouyarap 
Duropayy, ade} Tob Tlodducovos pomrarpia Kal 
OpounT pia: Tob O€ Ltpatiou eyévovro Too adedpod 
Too ‘Ayviou @Maveorpatos Kal Xapidnpos | 6 Tov-~ 
Tout TaTTOS Maxaprarov. €puta oy) bpas, 2) 
dvépes Suxactal, motepos olkedtepds eoTe Kal 
TpoorjKet paMov TO ‘Ayvia, 6 vidos oO ToAdpov 
Kal q Buyarnp 7 Dvdopaxy, 7 Napidnpos 6 vids 
6 Xtpariov, adeAdidobs 8’ ‘Ayviov; éyw pev yap 


me 
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AGAINST MACARTATUS, 


born to them all, and there sprang up five households 
from the single one of Buselus ; and they dwelt apart, 

each one having his own oars and begetting his 
descendants. Now with regard to three of the 
brothers, sons of Buselus, and the descendants born 
to them, why should I trouble you, men of the jury, 
or myself by going into particulars about each one ? 
For although they ; are in the same degree of relation- 
ship as Theopompus, and are as near of kin to Hagnias, 
whose estate is in question, not one of them has ever 
troubled us either at an earlier time or now, nor 
has made any claim to the estate of Hagnias or to 
the woman who is the heiress, who was assigned 
in marriage to me; for they considered that ‘they 
had no claini whatever to anything belonging to 


Hagnias. It seems to me therefore that it would be : 


entirely superfluous to say anything about them save 
only what I cannot help mentioning. Of Theo- 
pompus, however, the father of Macartatus. and of 
Macartatus the defendant himself, it is necessary 
for me to speak. Yet the story, men of the jury, 
is a short one. As you have just heard, Buselus 
had five sons. One of these was Stratius, the an- 
cestor of Macartatus, and another was Hagnias, the 


ancestor of this boy. To Hagnias was barn a son, : 


Polemon, and a daughter, Phylomaché, sister of 
Polemon by the same father and the same mother: 

and to Stratius, the brother of Hagnias, there were 
born Phanostratus and Charidemus, the grandfather 
of the defendant Macartatus. Now I ask you, 
men of the jury, which is nearer of kin and more 
closely related to Hagnias, his son Polemon and his 
daughter Phylomaché, or Charidemus, the son of 
Stratius, and nephew of Hagnias? For my part I 


73 


) 


20 


to 


2 


24 


[1053] 
26 


DEMOSTHENES 


Hy ovpeat Tov viov Kal TH Suyarépa oiKeldTepor 
elvae éxdotw pov Hadrov n Tov ddeAdidotv Kal 
od }dvov Trap np robro vevojuorat, dAAd Kal 
mapa Tots dAAos dace Kat “"EAAnot Kai BapBdpors. 
ered, Toy TOBE opodoyetrar, padiws 76H ToOIs 
arrows, @ dvdpes Sixacrai, Tapaxodovljoere, Kal 
aloGijaeabe tovTous Ott etait Bilao Kal aoedyeis 
avOpwrot. 

Tob TToAcpesvos yap. Tod vicos Tob ‘Ayviov 
eyevero vids ‘Ayvias, TO TOD mdrmrov Tob éavtod 
Svop. exw, Tob ‘Ayviov. Kal oUTOS pley dats 
crehevTy GEV 6 6 ‘Ayvias 6 voTepos. Tijs DvAopayns 
d€ THs ddeAdis ails HoAduwros, Kat Pirdypov, & 
cowkev adTyy 6 adcAdds Tlodduwy avexucd dove 
éavtod (6 yap Didaypos vios Fw EdBovAiov tod 
adedpob toi ‘Ayviov), tot 6% WDiAdypouv rob 
aveysiod Tob LloAguwvos ral THs Pvdowayns THs 
adeAdijs THs Uod€peovos eyevero vios EvBovdins, 
6 marnp 6 Tis ENTpOs Tod ma.d0s Touroul. Kal 
obToL pev viels eyevovTo TloAguave Kal TH adeAdh 
TH ToAgpenvos | Dudopdxg. Tob d€ Naptdipou 
eyéveto, Tob vidos Tob Lrpariov, Oedzropiros 6 
Toutoul maTHp MaKkaprazov. amddAw, 67 epwrd, 
o dvOpes ducaoral, 7OTEpOS olxerdrepos core Kat 
Tpoonker paAAov ‘Ayvia 7 TpwTW exeivy, 6 
TloAduevos vids ‘Ayvias, kat EdBovdidns 6 3 Dvdo- 
paxyns vios Kat Didaypov, 7) Oedropizros 6 Nape- 
Sapov vids, Urpatiov b€ vidods 5 eyo pev yap 
ofpat, o avo pes Sucaorat, elmep Kal O vids olkeld- 
raros €oTt Kal 7 Gvyarnp, maAw 6 vidobs Kal oO 
€K TAS Guyazpos vids, otro. oixerdrepot elo LGAAov 
7 6 TOG adeAdtd06 vids Kai 6 érépov ay olkov. TA 
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think that to every one of us his son and daughter are 
more nearly related than his nephew ; and not only 
with us does this hold good, but also among all other 
people whether Greeks or barbarians. Sinee, then, 
this is admitted, you will now easily follow the rest of 
the argument, men of the jury, and you will see how 
arbitrary and how reckless these men are. 

To Polemon, sonof Hagnias, was bornason, Wagnias, 
having the name of his grandfather [agnias, and this 


seeond Hagnias died without issue. But from Phylo- : 


maché, the sister of Polemon, and Philagrus, to whom 
her brother Polemon had given her in marriage, he 
being his first cousin (for Philagrus was the son of 
Enbulides, the brother of Hagnias)—from Philagrus, 
I say, the cousin of Polemon, and Phylomaché the 
sister of Polemon, there was born Eubulides the father 
of this boy’s mother. These sons, then, were born 
to Polemon and to Polemon’s sister Phylomaché. But 
to Charidemus, the son of Stratius, there was born 
a son Theopompus, the father of the defendant 


Maeartatus. Again, then, Lask you, men of the jury, 2: 


which is nearer of kin and more elosely related to 
the first Hagnias. Hagnias, the son of Polemon, and 
Kubulides, the son of Phylomaché and Philagrus, or 
Theopompus, the son of Charidemus and grandson of 
Stratins ? J am of the opinion, men of the jury, that 
if the son and the daughter are the nearest of kin, 
so, too, the son’s son and the daughter’s son are more 
nearly related than the son of ‘a nephew and one 
who is a member of another branch of the family. 
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A hi ig , >? ta ey i 
peev odv Ocomdutw eyévero vids Maxdptatos 
obtoat, TH b€ EdBovridyn 7H ris Dvropayns vtei, 
: i 
aveynd 8 ‘Ayviov dvtt mpos matpds, odtoct 6 
mais, aveynod mais wv ‘Ayvia mpos watpds, émerd1) 
€ 7 
9 Dvdropayyn 7 patnp 7 EvBovdidov Kai 6 HoAguwv 
£ 4 x £ id > \ az ec ta ‘\ 
6 nmaTip 6 ‘Ayviou ddeApoi Foav dpomdtproe Kal 
¢ , a , ) , , + € - 
OpopyTpin. TH b€ ye Maxapratw twdl, TH viet 
~ ta of > f a a > x 
TH Ocomdutrov, ovbdev éyevero Exyovov 6 Te €oTw 
> ~ ~ ~ 7%! 
27 €V TH olKwW TH ToUTOV Kal TH Utpariov. TovTwy 
> >? ~ Ww 
5S ottws éysvtwv, TH pév Tavdt Tovtwi éotw dvopa 
Tay év TH vow eipypéevwr, Kal péxypt wv 6 vdpLos 
KeAever THY ayxroteiav Elva: avefiod yap “Ayviou 
~ > © ‘ ‘ > ~ =a A > \ 
mais €oTw:' 6 yap ratyp abtod KdBovAiéns dvefios 
= ¢ ta ie UF ig inl ¢ r) v ta 
qv ‘Ayvia, ob éotw 6 KAfjpos. 6 b€ ye Oedzopmo0s 
6 Tovtovt maTip Makxaptdarov otk av elyev dvopa 
Aécfar éavtd tav &v TH vopw eipypéevwy oddeév- 
: : ‘ 
2 ¢ f a wy xx ~ f 2 td 
28 €€ érépov yap oixov Av Tob Urpatiov. od mpoarjxet 
dé, @ avopes Sixactal, odddva avOpwTuv exew TOV 
~ A ¢ ri > La Ps yw ca a ve 
KAjjpov tov “Ayviou e& érépov oikou ovTa, éws av 
tis AcinynTa TV yevopeve ev TH olkw TH “Ayviov, 
bases ’ t ¢ o - , 
odd éxBaddew Bia, omep otro SvamparrovTat, 
yéver Te GTWTEpw OVTES Kal OVK ev TH adTA OiKW. 
x > + 
TovTo ydp éotw, o) advdpes SuxagTal, @ TapeKpov- 
cato Wednopmos 6 Tovtovi maT}p Makapzdrov. 
29 rives obv ot Aotmot ere viv GvTes ev TH olkwW TH 
, i) ov 
‘Ayviov; Dvdopayn te eu yur, EdBovAtsov 
~ ~ =~ 
dé Ovyatyp otoa tod aveyiod rob “Ayviov, Kal 
ovtoot 6 mats 6 elonypévos ets Tov olkov TOV 
[1059] EdBovdAiSov Kat ‘Ayviov. Oedzop7os 8 6 TouTovt 
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Well, to Theopompus was born a son, Macartatus, the 
defendant, and to Eubulides, the son of Phylomaché, 
and cousin of Hagnias on his father’s side, this boy, 
who is to Hagnias the son of a first cousin on the 
father’s side; since Phylomaché, the mother of 
Eubulides and Polemon, the father of Hagnias, were 
brother and sister, born of the same father and the 
same mother. But to Macartatus here, the son of 
Theopompus, there has been no issue which is both 
in the family of Hagnias and in that of Stratius. Such 
being the facts, this boy here has one of the titles 
iantioneds in the law, and up to which the law ordains 
that the right of succession should extend ; for he is 
the child ae the first cousin of Hagnias, since his 
father Eubulides was cousin to Hagnias, whose in- 
heritance is in question. ‘Theopompus, on the con- 
trary, the father of the defendant Macartatus, 
could not have appropriated to himself any one of 
the titles mentioned in the law, for he belonged to 


another branch of the family, that of Stratius. But : 


it is not fitting, men of the jury, that any man what- 
soever should possess the estate of Hagnias, one who 
belongs to another branch, so long as there is left 
any one of those born of the Tianch of Hagnias ; no, 
nor is it right to expel such person by violence, as 
these men are trying to do, while they are themselves 
more distantly related: and not of the same branch of 
the family. For this, men of the jury, is the point 
upon which T heopompus, the father of the defendant 
Macartatus. misled the jury. Who, then, are those 
still surviving in the branch of Hagnias ? Phylo- 
maché, my wife, who is the daughter of Eubulides, 
the cousin of Hagnias, and this boy, who has been 
adopted into the “family of Eubulides and Hagnias. 
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matip Maxaptatov, odk av Tob olkov Tob ‘Ayvtov, 
eysedaato mpos Tovs diKaoTas breppéeyeDes peddos 
mepi TE THS PudrAopayys THs «TOU HoAduwvos 
adeAdys, tHPidos 8 ‘Ayviov, OTe odK ely a) 
LloAduenve TW TOU ‘Ayvriou viet oporraz plo. Kal 
dpopnTpia ddeddy), Kal mid TpooTro.oupevos Tou 
attob olkov elvac ‘Ayvia, 6 obdemurToTE yevdptevos. 
tatra b€ mavr ddeds eAeyev 6 Oedmopmos, pap- 
Tupa pev ovdéva Tapacxopevos, Garis euedAev 
brevbuvos ypiv €ceabar, avvopodoyobvras 8 éavTa 
exwv Tovs Kowevous, ol Hoa adAjAcus ouvaya- 
Marat Kal dmavra émparrov Kow?, OTs agehovrar 
Thy yovatxa THY TovToul pnrépa Tob mawdos Tov 
KAijpov, ov byeis abril eynpicacte. BovAopar ovv, 
o “WBpes duxaotai, epi wv etpyjKa TOs. bpas, 
paptupias Tapaoxéobas, mparov pev ws eviKnoe 
Tob KArjpou Tod “Ayviou y EvBovdtsou Ouydrnp 
Dvrouayy, yéver odaa eyyuTaTw, emeta TEpl TAY 
dArwy andvrwy. 
’AvaylyywoKe THY jLapTupiay. 


MAPTYPIA 


Maprupoter Tapeivae Tpos TO Starry Ty ézit Neko- 
pijpov pXovros, OTE evixyre Dedopdyy  EXBovdAtsov 
Ov vydrnp tot KAjpo tot ‘Ayviou tors apduePytotyeTas 
att TaYTAS. 


"Ore prev évixyoe Duropayy 7] ‘bBovdtdov 
fuyatnp tot KAyjpov Tob ‘Ayviov, akKnKOaTE, @ 
dvdpes dikaoTat. Kal ary evixnoev ovoE lad Tapa- 
oxevy ddika ovde ovveopooia, GAN ws oisy rE 
Suxadtara, emdekdvrewy hav dre yéver eyyurdrw 
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Theopompus, however, the father of the defendant 
Macartatos, not being himself of the braneh of 
Hagnias, told the jurymen a monstrous lie regarding 
Phylomaché, the sister of Polemon and the aunt of 
Hagnias, alleging that she was not the sister of 
Polemon, the son rot Hagnias, by the same father and 
mother, and another in pretending that he himself was 
of the same family as Hagnias, whereas he had never 
belonged to it. All these assertions ‘Theopompus 
made fearlessly, not produeing any witness who would 
have been responsible to us, but having only his asso- 
ciates to corroborate what he said: for they were 
leagued with one another and did ev erything in 
concert, in order to rob the lady, the mother of this 
boy here, of the inheritanee w hieh you by your votes 
had decided to be hers. I wish now, men of the jury. 
to produce Speeeess in support of the statements 
which I have made to you—first, to prove that 
Phylomaehé, the daughter of Eubulides, won judge- 
ment for the estate ar Hagnias as being the nearest 
of kin, and then to est ablieh the rest ar the facts. 
(To the clerk.) Read the deposition, 


Tar Deposition 


The deponents state that they were present before the 
arbitrator in the archonship of Nicophenis,? when Phylo- 
maché, the daughter of Eubulides, won judgement for the 
estate of Hagnias against all who disputed her title. 


That Phylomaché, the daughter of Eubulides, won 
judgement for the estate of Hag nias, you have heard, 
men of the jury. And she won it, not by wrongful 
trickery or conspiraey , but in the fairest manner 
possible, since we proved that she was nearest of kin 


« That is, in pc, 8361-360. 
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Vv CAyia,. ob corw 0 KAjjpos, aveisiob tais otca 
m™pos maTpos Kat é€x Tod otkov otca Tod ‘Ayviov. 
émerdav obv rAdyy Maxdpratos, Ort evixnoev abroo 
6 TATIp Ocomopmos 106 KAijpov TovTou, brokap- 
Bavere avre dpets, a) dvdpes duxaorai, ore Kat 4 
yorn, evince TpoTEpov 7 (Oeoropmos 6 TovTOU 
Tarp, Kat OT dikalws eviknoey yur) ex Tod 
oikov ovca Tob ‘Ayviov, EvBovAwsov Buyarnp ovca, 
Tod dveyiod Tob “Ayviov, ° de Oedropmos 6 om ok 
eviknoev, GAAad Tapexpovaato, 086 wy é€K Tob 
oikov 70 Tapdnayv Tob ‘Ayviov. ratra adr@ vypeis, 
@ dvdpes dikacrai, vmodkapPavete, Kal OTe TOV 
maida toutovt EdpovdAidsnv, tov EdBovAiSov vidv, 
‘Ayviov 8’, od éatw 6 KAfpos, avexnod maida mpos 
matpos, ote Ocdmopmos 6 Maxaprdtov marip 
or’ dAdos obdels mumoTe avOpwmwy evixnoer. 
vovi 0 éotiv 6 dyov Kal 7 Stadixacia Tept Tob 
KAjpov tod ‘Ayviov 7H EdPovAtsov viet tovTwi 
kat Maxaptatw tovtwi 7 Ocomdpumov viet: Kat 
Omdtepos ToUTwY Sixadtepa A€yew SdEeu Kal KaTa 
Tovs vdpovs paAdov, SHAov Sti TovTw vtyeis ob 
duxaoTat mpoclynaeabe. 

’"Avaylyvwoxe Tas paptupias Tas vmodAoimous, 
Tp@Tov bev OTe 7 Dvropayy 4 Tob “Ayviov Tnbis 
dderdry 7) Wy opoTraTpia Kal opopntpta TO TloAduenre 
Ta “Ayviou Tmarpt émeita Tas GAdas amdcas dva- 
yvooeTal Tas TEpl TOU yévous. 


MAPTYPIAI 


Maptupotor Onpeorar ecvae diidypy TO ErBovd tdov 


matpi kat TloAguwve to warpt To ‘Ayvion, Kal €tdevat 
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to ITagnias, whose estate is in question, being the 
danghter of his cousin on his father’s side, and being 
of ee same branch as Hagnias. When, iherefore. 
Macartatus says that his father ‘Theopompus won 
judgement for this estate, make answer to him on your 
part, men of the jury, that the lady also won judge- 
ment before Theopompus, the defendant’s father, and 
that the lady won her case fairly, since she was of the 
same branch as Hagnias, being the daughter of Eubu- 
lides, the cousin of Ts agnias, but that Theopompus did 
not win the suit, but prevailed by trickery, being him- 
self in no sense whatever of the branch of Hagnias. 
Make this reply to him yourselves, men of the. jury, 
and also state that against this boy Eubulides, son of 
Eubulides, son of the first cousin on his father’s side 
of Hagnias, whose estate is in question, neither 
Theopompus, the father of Macartatus, nor any other 
man ever at any time won a judgement. At the 
present time the contest and the trial to adjudge the 
estate of Hagnias are between this son of Kubulides 
and the defendant Macartatus, the son of Theo- 
pompus ; and whichever of these two shall in your 
judgement speak most in harmony with justice and 
the laws, to him, it is plain, you jurymen will give 
your votes. 

(To the clerk.) Read the remaining depositions ; 
first. those proving that Phy lencachies the aunt of 
Hagnias, was sister by the same father and the same 
mother to Polemon,. the father of Hagnias; after 
that he shall read all the other depositions which have 
to do with the pedigree. 


Tre Depositions 


The deponents testify that they are fellow-demesmen of 
Philagrus, the father of Eubulides, and Polemon, the father 


VOL. II G 81 


33 


34 


35 


[1061] 6 


36 


37 


DEMOSTHENES 


Prdopayyy THY payTépa. THY EvPovdicov vopecoprerny 
dbed pip eve TloAgpwvos To TmaTphs Tov ‘Ayrion 
6poratpiay Kal épopytpiay, Kat paybevos TOTOT aKotoaL 
ws yévouto ddeAdis TloAgpove to “Ayrior. 


AAAH 


4 
Mpa gate tt OtvdvOyy, TH payrepa. Tot TaTToV TOU 

EGQUTOV =tpatov (ov, dvey ay elvat €K mar padeddon 

Ilodguwre to marpi 73 “Ayviov, Kui GKoven TOU TaTpos 
ne Oat a, Sa ie aa 8 , , 

tov eauTov, OTe Tlod€gpwre adeAqbos ovders yévorto rwTore 

TO Tarp TT]! ‘Ayvion, ded) ée Prropayy oporarpia 

KL OfLopyT pla, i] payrnp 4») EXBovdidov rot rarpds tot 
Prropayys tS Vwobeov yuvarxos, 


AAAH 


Maprupe: ovyyerys efvat Kat pparnp Kat onporys 
‘Ayrig Kal ErBovaAéy, Kal aKoven TOU TaTpos Tov 
éavTov Kal tov aAXdov OvyyVvor, OTe GdEeAGas ovdels 
eyevero TloAguwre TH Tarpe TO ‘Ayvion, added) 8 
dpoTuTpia Kal Spopayt pia Pdopdyy 4) payTip a Et. 
Bovdidor Tou TUT POs Tou Prdopayys THs Swaorhéov 
YUVALKOS. 

AAAH 


Maprupeé TanTov Eras EavTow “Apxipaxor Kal Toy 
carGar éavTdy vidy, Kal ela atror ovyyery] Todéepwve 
TH TaTpl TH ‘Ayudon, Kal aKoveny “Apxepaxor Kal TOV 
é\Auv ouyyer ov, OTL ey ovdels TOTOT Eyer €70 
ToAguore Ty Tarp 7 ‘Ayrior, edgy oe épomarpta. 
Kal Spopyzpta Pulgaiy: yy payT NP ErBovdcéov Tov 
TaTpos Tov Prdopayys 7 THs Nwoheov YUVOLKOS, 


AAAH 


Maprtupet tov watépa tis é€avtov yevarkdos KadAc- 
PTUP f 7 7 
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of Hagnias, and that they know that Phylomaché, the mother 
of Eubulides, was considered to be the sister of Poleinon, the 
father of Hagnias, by the same father and the same mother, 
and that they never heard from anyone that Polemon, the son 
of Hagnias, had a brother. 


ANOTHER 


The deponents testify that Oenanthé, the mother of their 
grandfather Stratonides, was first cousin to Polemon, the 
father of Hagnias, their fathers having been brothers, and 
that they heard from their own father that Polemon, the 
father of Hagnias, never had any brother, but had a sister, 
born of the same father and the same mother, namely 
Phylomaché, the mother of Eubulides, the father of Phylo- 
maché, wife of Sositheus. 


ANOTHER 


The deponent testifies that he is a relative and fellow- 
clansman and fellow-demesman of Hagnias and Eubulides, 
and that he heard from his own father and other relatives 
that Polemon, the father of Hagnias, never had any brother, 
but had a sister, born of the same father and the same mother, 
namely Phylomaché, the mother of Enbulides, the father of 
Phylomaché, wife of Sosithens. 


ANOTHER 


The deponent testifies that Archimachus was his grand- 
father and adopted him as his son, and that he was a relative 
of Polemon, the father of Hagnias, and that he heard from 
Arehimachus and his other relatives that Polemon, the father 
of Hagnias, never had any brother, but had a sister, born of 
the same father and the same mother, namely Phylomaché, 
the mother of Eubulides, the father of Phylomaché, wife of 
Sositheus. 


ANOTHER 


The deponent testifies that his wife’s father Callistratus 
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TTparov ved voy eva. éx watpaceAduy ToAeponr Tip 
rarpl TH ‘Ayrior Kal Napdy pay 7 Tarp 7 Oco- 
Topo, THY O€ paTEpa. Tye euuTor dveyov muloa, eva 
HoAgnone, Kal Acye TV payrepy. Ti atTor mpos 
avTors modhaKts, OTe Drdvpayy q pajtnp _EtBovac 
dov deh dij ae Hodgpovos TOU TaTpos Tot “Ayvion 


dporar pts Kal OpopyTpia, KUL OTL dbeddirs OVOELS TUTOTE 
yévorto TloAgpwve to warpi TH “Ayrton. 


To mporepov, & dvdpes dtkactail, dre auvraxjrocayv 
adAjAots OUTOL Kal avaTavTes HywvilovTo ToAAOL 
OVTES Tpos THY yuvaika, nueis pév, @ dvdpes 
dtkaoTal, oUTE papTuptas eypayapev mept Tov 
6podoyoupevwv, oUTE [aprupas Tpogexareodueba, 
aan’ gopeba TaoTda ye ddedis Umapyew Hptv: ovTot 
dé Ta 7 adda moh\a Kal dvaioxuvra Tapeckeud- 
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was first cousin to Polemon, the father of Hagnias, and to 
Charidemus, the father of Theopompus, their fathers having 
been brothers, and that his mother was daughter of a first 
cousin to Polemon, and that their mother often said to them 
that Phylomaché, the mother of Eubulides, was sister of 
Polemon, the father of Hagnias, born of the same father and 
the same mother, and that Polemon, the father of Hagnias, 
never had any brother. 


In the former trial, men of the jury, when these 
men formed their conspiracy with one another and 
acted in eoncert. the whole group of them, in their 
contest against the lady, we, on our part, men of the 
jury, neither prepared depositions regarding facets 
that were admitted, nor summoned witnesses, but 
thought that in these matters at least we were 
perfeetly safe ; whereas our opponents had equipped 
themselves ith all manner of shameless artitices for 
the trial, and had their minds set upon this thing 
alone—-to deceive the jurymen for the moment. They 
had the audacity to assert that Polemon, the father of 
Hagnias. had no sister at all born of the same father 
ean the same mother : so abominably impudent were 
they, seeking to mislead the Jurynien in a matter of 
such importance and so well-known, and they spent 
all their efforts and strove beyond all else to establish 
this. We have, however. on this present occasion 
produced this host of witnesses regarding the sister 
of Polemon and aunt of Hagnias. On the defendant’s 
side let whoever will give evidence cither that Polemon 
and Phylomaché were not brother and sister. born of 
the same father and the same mother, or that Polemon 
was not the son, and Phylomaehé not the daughter, 
of Hagnias, the son of Buselus ; or that Polemon was 
not the father of Hagnias, whose estate is in question, 
and Phylomaché, the sister of Polemon, not his aunt ; 
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or that Eubulides was not the son of Phylomaché, 
or of Philagrus, the cousin of Hagnias ; or this, that 
the still- living Phylomaché is noe the daughter of 
Eubulides, the cousin of Hagnias, and this boy not his 
son, adopted according to your laws into the family 
of Eubulides ; or that Theopompus, the father of the 
defendant, Macartatus, belonged to the branch of 
Hagnias. Let anyone give testimony in his favour 
on whatever one of these points he chooses. But I 
know well that no mortal man will be so daring or so 
senseless, 

However, that it may be the more clear to you, 
men of the jury, that in the former trial they got the 
upper hand through their shameless audacity, and 
that they advanced no just arguments, (fo the clerk) 
read all the depositions that remain. 


Tne Derosrrioxs 


The deponent testifies that he is a relative of Polemon, the 
father of Hagnias, and that he heard from his father that 
Philagrus, the father of Eubutides, and Phanostratus, the 
father of Stratius, and Callistratus, the father of the wife 
of Sosias, and Euetemon, who was king,? and Charide- 
mus, the father of Theopompus and Stratocles, were first 
cousins to Polemon, their fathers all having been brothers, and 
that Enbutides, with reference to his father Philagrus, stood 
in the same degree of relationship as the sons of these men 
and Hagnias, while with reference to his mother Phylomacheé, 
he was recognized as the first cousin of Hagnias on his 
father’s side, since he was the son of the paternal aunt of 
Hagnias. 

ANOTHER 
The deponents testify that they are relatives of Polemon, 


the father of Hagnias, and of Philagrus, the father of Eu- 
bulides, and of Euctemon, who was king, and that they 


@ That is, king-archon. 
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know that Euectemon was brother by the same father to 
Philagrus, the father of Eubulides, and that when suit for 
the adjudication of the estate of Hlagnias was instituted by 
Eubulides against Glaucon, Euetemon was still living, being 
first cousin to Polemon, the father of Ilagnias, their fathers 
having been brothers, and that Enctemon did not dispute with 
Eubnlides his title to the estate of Hagnias, nor did anyone 
else on the score of kinship on that occasion. 


ANOTHER 


The deponents testify that their father Strato was a relative 4 


of Polemon, the father of Hagnias, and of Charidemus, the 
father of Theopompus, and of Philagrus, the father of 
Eubulides, and that they heard from their father that Phila- 
grus took for his first wife Phylomaché, the sister of Polemon, 
the father of ttagnias, born of the same father and the same 
mother, and that Vhilagrus had by Phylomaché a son 
Eubulides, and that after the death of Phylomaché Philagrus 
took a seeond wife Telesippé, and there was born a brother to 
Eubulides, namely Menestheus, of the same father but not of 
the same mother: and that when Eubulides made claim to 
the estate of Hagnias on the seore of kinship, Menestheus 
did not dispute his title to the estate of Hagnias, nor did 
Euetemon, the brother of Philagrus, nor did anyone else on 
the score of kinship dispute the title of Eubulides on that 
occasion. 
ANOTHER 


The deponent testifies that his father \rehimachus was a 
relative of Polemon,the father of Hagnias,and of Charidemus, 
the father of Theopompus, and of Philagrus, the father of 
Eubulides, and that he heard from their father that Philagrus 
took for his first wife Phylomaché, the sister of Polemon, the 
father of Hagnias, born of the same father and the same 
mother, and that by Phylomaché he had a son Eubulides, and 
that after the death of Phylomaché Philagrus took a second 
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wife Telesippé, and that Philagrus had by ‘Telesippé a son 
Menestheus, a brother to Eubnlides, of the same father but 
not of the same mother: and that when Fubulides made 
claim to the estate of Hagnias on the score of kinship, 
Menestheus did not dispute his claim to the estate, nor 
did Euctemon, the brother of Philagrus, nor did anyone 
else on the score of kinship dispute the title of Eubulides on 
that occasion, 


ANOTHER 


The deponent testifies that his mother’s father Callistratus 
was brother to Euctemon, who was king, and to Phila- 
grus, the father of Eubulides, and that these men were 
first cousins to Polemon, the father of Hagnias, and to Chari- 
demus, the father of Theopompus, and that he heard from his 
mother that Polemon, the father of Hlagnias, had no brother, 
but had a sister Phylomaché, born of the same father and the 
same mother, and that Philagrus married this Phylomaché, 
and they had a son Eubulides, the father of Phylomaché, the 
wife of Sositheus. 


It was neeessary to read these depositions, men of 
the jury, in order that we might not suffer the same 
experience as before, by being eaught by these men 
unprepared, But far more convincing even than these 
shall be the testimony that Maeartatus will give 
against himself, proving that neither his father Theo- 
pompus nor himself has any claim whatever to inherit 
anything from Hagnias, Theopompus being less near 
of kin, and belonging to quite a different branch of 
the family. For suppose one should ask, men of the 
jury, Who is the person who disputes this boy’s title 
to the estate of Hagnias ? I know well that he would 
say, Maeartaius. Born of what father? Theo- 
pompus. Andof what mother? Apolexis, daughter 
of a Prospaltian.” and sister of Maeartatus, also a 


@ Prospalta was a deme of the tribe Acamantis. 
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Prospaltian. And who was the father of Theopom- 
pus? Charidemus. And of whom was Charidemus 
the son? Of Stratius. And of whom Stratius ? 
Of Buselus. This, men of the jury, is the branch 
of Stratius, one of the sons of Buselus ; and these 
whose names you have heard are descendants of 
Stratius : and among them there is not one single 
name of those belonging to the branch of Hagnias, or 
even one that is similar. Now again [ shall question 
this boy, asking who he is who contests the claim of 
Macartatus to the estate of Hagnias. The boy can 
make no other possible answer, men of the jury. than 
that he is Enbulides. The son of what father? Of 
Fubulides, the cousin of Hagnias. And of what 
mother > Of Phylomaché, who was the daughter of 
a first cousin to Hagnias on the father’s side. But 
of whom was Eubulides the son? Of Philagrus, the 
cousin of Hagnias. And of what mother? Of 
Phylomaché, the aunt of Hagnias. And of whom was 
Hagnias the son? Of Polemon. And of whom 
Polemon? Of Hagnias. And of whom Hagnias? Of 
Buselus. This is Stitcher branch, that of Hagnias, 
one of the sons of Busclus, and here there occurs not 
a single name identical with those of the descendants 
in the branch of Stratius, or even one that is similar : 
but they proceed in the branch of Hagnias with their 
own series of names, receiving them from one another, 
In every respect, then, and in every way it is proved 
that these men belong to another branch of the family 
and are more iernore of kin. and that they are not 
entitled to inherit anything of the estate of Hagnias. 
For to show you to w font the law-giver grants the 
right of succession and inheritance, ihe clerk: will read 
you these laws. 
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@ The text is not wholly certain, and the precise meaning 
is therefore open to debate. ‘The law is quoted also in Isaeus 
VII, § 20, where the note of Wyse shonid be consulted, See 
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Tne Law 


Whenever a man dies without making a will, if he leaves 
female children his estate shall go with them, but if not, the 
persons herein mentioned shall be entitled to his property : 
if there be brothers by the same father, and if there be law- 
fully born sons of brothers, they shall take the share of the 
father. But if there are no brothers or sons of brothers, their 
descendants shall inherit it in like manner; but males and 
the sons of males shall take precedence, if they are of the 
same ancestors, even though they be nore remote of kin.” 
Ifthere are no relatives on the father’s side within the degree of 
children of eousins, those on the mother’s side shall inherit in 
like manner. But if there shall be no relatives on either side 
within the degree mentioned, the nearest of kin on the 
father’s side shall inherit. But no illegitimate child of either 
sex shall have the right of succession cither to religious rites 
or civie privileges, from the time of the archonship of 
Encleides.? 


The law, men of the jury, expressly declares to 
whom the inheritance shall go. Not, by Heaven, to 
Theopompus nor to Maeartatus, the son of Theo- 
pompus, who are in no sense whatever of the family 
of Hagnias. But to whoin does it give the inherit- 
ance? To the deseendants of Hagnias, to those who 
are in his braneh of the family. This is what the law 
says, and this is what justice demands. 

Now, then, men of the jury, the law-giver has not 
given these rights to the relatives without imposing 
upon them in the law a large number of duties, which 
the relatives must of necessity perform. No: there 
are full many obligations laid upon the relatives to 
perform for which the law admits of no excuse ; they 
must absolutely be performed. 


also Meier and Sehémann, Der -létische Process, p. 586, and 
Savage, The Athenian Family, pp. 128 fF. 
® This was in 403 Bc, 
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melovs Got, pay eTavay yes trae wAéov ip play exdotvat 
ab Na Ne as A Ae aa ane Aree: 
TH y évt dAAa ror eyyirara det exdtoovat 4) atTov 

a 

eeu, eay O€ pp EXH 6 eyyrTazo yévors Y pay €KOW, 

zy 

O dpXon ewavayKageTos ay) avTov éxery i €xOotvat  éay 

be pa) éravayKaey 6 dpyoy, operdero XAias dpaxpas 

oe zy “Hypo. droypapEero 6€ Tor pi) ToLtotvTa Tatra 
6 PovAopevos mpdos Tov apxorta, 


“A pev réyer 6 vopos, @ dvdpes SikacTal, aKkovere. 
ore be€ Tis emruKArjpou éder emdexaleabat DuAo- 
uadyns Tis Touroul pT pos 700 7Ta100s, “Ayviov om 
aveysob maudos ovons Tpos maTpos, eyo pev iKov 
doBovpevos Tov vopov Kal emeducalopay yéver ov 
eyyUTATY, Oedropros & 6 Maxaprazou Tarp 
ovoe 7 mpoaiAte TO mapdmay ovo” jedeoBryr TINE, bua 
70 po oTloby atta TpooyjKe, Kal tad7’ ev 77 
nAiKia wy TH abTH. Kaito. TAs ovK olecbe, wD 
avopes dikaoTal, arorrov elval, THs pev emiKArpou, 





* Solon had divided the people into four classes : (1) Those 
who received from their land an income of five hundred 
measures of barley or wine. ‘These were called the ** Penta- 
cosiomedimni,” or ‘* Five hundred measure men.” (2) Those 
who received three hundred measures. These were assumed 
to be able to furnish a horse for the army, and were therefore 
called “ Knights.” (3) Those who received two hundred 
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(To the clerk.) But, preterably, read the law itself 
—the first one. 
The Law 


In regard to all heiresses who are classified as Thetes,? if 5. 


the nearest of kin does not wish to marry one, let him 
give her in marriage with a portion of five hundred drach- 
mae, if he be of the class of Pentacosiomedinini, if of the 
class of Knights, with a portion of three hundred, and if 
of the class of Zeugitae, with one hundred and fifty, in 
addition to what is her own. 1f there are several kinsmen 
in the same degree of relationship, each one of them shall 
contribute to the portion of the heiress according to his due 
share. And if there be several heiresses, it shall not be neces- 
sary for a single kinsman to give in marriage more than one, 
but the next of kin shall in each case give her in marriage or 
marry her himself. And if the nearest of kin does not marry 
her or give her in marriage, the archon shall compel him either 
to marry her himself or give her in marriage. And if the 
archon shall not compel him, let him be fined a thousand 
drachmae, which are to be consecrate to Hera. And let any 
person who chooses denounce to the archon any person who 
disobeys this law. 


You hear what the Jaw says, men of the Jury. But : 


when it became neeessary to sue for the Hand of the 
heiress Phylomaché, the “mother of this boy and the 
daughter of the first cousin of Hagnias on his father’s 
side, I came forward out of respect for the Jaw and 
preferred my suit as being next of kin; but Theo- 
pompus, the father of Maeartatus, neither came 
forward nor in any way disputed my claim, beeause 
he had no semblanee of right, although he was of the 
same age as she. And yet, men of the jury, how ean 
you fail to think it strange that Theopompus never 


measures. These could pre sumably own a yoke of oxen, and 
were called ‘ Zeugitae,” or ‘Yoke-men.” (4) Those 
receiv ing less, or having no eae in land, These were 
called" ‘Thetes,”” ie. ‘ Labourers " or ** Serfs.” 
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7 qv ‘Ayvia aveiod mats mpos matpos, tavTns 
fev pynderwmor apdisBytioa Wedmopmov, TOV 
b€ KAjpov tov ‘Ayviov aétoiy éyew mapa tods 
vopovs; TovTwy yevowr av avOpwrot avarcyvv- 
ra Aa a 
TOTEPOL 7) pLLApwTEpoL ; 

’AvaylyvwoKe Kal Tovs éTépovs vopous. 


NOMOI 


Pea ar 
Ilpoeureiv 7) xreivavTe ev dyopa évTos drey wryTOS 
‘ > t a Die we an x , a x, ‘ > a 
Kal dvepuot, orvduixew be Kat aveywis Kal dreyiov 
watdus Kal yar Bpors Kal TevBepors Kal bparepas. 
alderaa Oat 6g, eay pe Tariyp 1) ») ddeh pis 7 iets, 
drranras, 7) TOV KwAtoITa Kpareiy, eav d€ TolTwY 
payoeis Ds KTeLVy) be dKwr, yroor 6€ ot TEVTyKOUTS Kal 
els of ebetae GkovTa KTEiVval, EererOur ot bparepes, eo 
GéAwot, b€xur Tor'Tovs be ot TEVTyKOVTE Kal eis dipt- 
Bee aipeicOuv, Kut of wpoTEepov KTELVaLTES EV TINGE 
54 = ae # - Qo a ua e 4 ~ 
To Gerpy evexérOuv, —- Tobs & droyryvopévovs ev Tois 
ee AER oa ric Ae Tce at Ran 
Sypeors, oS Gv prydets Gvaipiytat, emayyeAdeTw 6 Oy- 
é ; ; . oat . 
Papxos Tots MpooijKovow dvacpeiy Kai Gurtew Kab 
Ko.daipew Tov Oypor, 7) pepe y ay or TOYEVITAL EKUTTOS 
atrar, emayy eAAew Oe rept pev tov dot ‘hwy TH) Oe 
orory, mept 6€ TOY eAevbepov Tois Ta. Xpypot™ EXovo ww" 
ety b€ py ap Xpypata Te droburorrt, Tois Fpooijxovar 
Tov amroGuvortos emaryyédneen, ear 6€ ToL oypapxov 
emayyeiharros pay advarporvrat ob 7 powyKOVTES, oO pev 
Siypapxyos ar ropes Buca avedeiv Kai Katabavar Kat 
; Renee , 
xaBijpar Tov Oijpov atbiypepov, Crus av Otyytae Ode 
ylovou éav 6€ p23) dopa Geog, oerreto yiAias bpa- 
xpas TH Sypotin. 6 Te 0 av dvatwoy, dixAdctov 
) : ! H 
és eee SNe MEO Ree Rie are 
mpagdcOu zupa tov opeAdvtmi eay de py 7 pans 
abros operdéto Tots Sypotats. Tas b€ pay arodioveTas 


2 





* The Ephetae formed a court of fifty-one nobles (Eupa- 


98 


AGAINST MACARTATUS, 56-58 


made any elaim for the hand of the heiress, who was 

the daughter of the first consin of Hagnias on his 

father’s side, and yet demands to have the estate of 

Hagnias contrary to the laws? Could there be persons 

more shameless or more abominable than these ? 
(To the clerk.) Read the other laws also. 


Tne Laws 


Proclamation shall be made in the market-place to the 57 
shedder of blood by a kinsman within the degree of cousin and 
cousinship, and cousins and sons of cousins and sons-in-law 
and fathers-in-law and clansmen shall join in the pursuit. 
To secure condonation, if there be father or brother or sons, 
all must concur, or whoever opposes shall prevail. And if 
there be none of these and the slaying was involuntary, and 
the Fifty-one, the Ephetae,¢ shall agree that the slaying was 
involuntary, let the clansmen, ten in number, grant the right 
of entrance to the shedder of blood, if they see fit: and let 
these be chosen by the Fifty-one according to rank. And 
those who had shed blood before the enactment of this 
statute shall be bound by its provisions.—And when persons 
die in the demes and no one takes them up for burial, let the 
Demarch give notice to the relatives to take them up and 
bury them, and to purify the deme on the day on which each 
of them dies. In the case of slaves he shall give notice to 58 
their masters, and in the case of freemen to those possessing 
their property ; and if the deceased had no property, the 
Demarch shall give notice to the relatives of the deceased. 
And if, after the Demarch shall have given notice, the relatives 
do not take up the body, the Demarch shall contract for the 
taking up and burial of the body, and for the purification of 
the deme on the same day at the lowest possible cost. And 
if he shall not so contract, he shall be bound to pay a thousand 
drachmae into the public treasury. And whatsoever he shall 
expend, he shall exact double the amount from those liable ; 
and if he does not exact it he shall himself be under obligation 
to repay it to the demesmen. And those who do not pay the 


tridae) having jurisdiction over cases of homicide. See 
Aristotle, Constitution of Athens vii, with Sandys's note, 


99 


59 
[1070] 


60 


61 


DEMOSTHENES 


. 60 ~ a a a A . ee) 
TAs fLEo WOES THV TEPEVOV TwV Tas Geov Kab TOV dAdo 
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Le hs > a 

Tatra wavé?, dca of vdjot mpoatattovar tovs 
mpoonkovTas Toletv, Hiv mpoatatTovat Kal dv- 
ayKalovar Tovety, © dvopes duxaotal. Maxaprdtw 
% \ e} + , 2 \ - oe 
d€ TovTw@i obdé diadr€yovTar, obdé Ocoropm Ta 
maTpl Ta TovToU: ovdE Yap clow eK TOU OlKOV TOD 
C3 ‘ % ~ a 
Ayviov To mapamav: mas av ob TovTOLS TL TpOG- 
TATTOLEV; 

3 ? ka er uw *. \ Ay 

AAA obtos, o) dvdpes Sucaorae, mpos fev Tovs 
vopous Kal Tas paptuptas, as Tpets mapexopeba, 
dixatov 006” oTLobV exet Adyerv, a ayavaKTel O€ Kal 
dewa dyou Taayelv, OTL TOD TaTpOs TeTEAEVTHKOTOS 
dywriterar. €xetvo 0 obk evOupetrat, o) avdpes 

x ~ > 

ducacrTal, OTe 6 maTIp adbtot dviputos hv Ovyzds, 
Kal TeTEAEUTYKE eT GAAWY TOAAGW Kal vewTépwv 

a f > ? > if f 
Kal mpeaButépayv. GAN ef Oedmopmos TteTEAcv- 

#: ¢ 

THKEV 6 TOUTOV TUTIp, Of vdpLoe OD TETEAEUTHKAOW, 
: ‘ ‘ 8e Xr rg 99? sf . c 
ovd€ TO Sikatov TeTEAEUTHKEV, OVO OL dLKAGTUL OL 
See es y y sda. SEY oe 
Thy pido exovres.  €07t 86 viv aywv Kal 1 
diadixagia, ovK el TLS eTEpos éTEpou TpOrEpos 7 
doTepos TereAcUT AIKEN, GAN el pn 7 TpoorjKet efeda- 
Oivat ex tod olkov 70d ‘Ayviov Tods otkelous Tos 
£ ri > A wv 4 & ~ ad? 
Ayviov, avexfuods dvrTas Kai avefumv matdas 
‘Ayvia mpos matpos, 07d THY é€k tod Vtpariov 
olkov Kal pndév TpoonkorvTwy Wate KANnpovopety 
zav ‘Ayviov, adda yéver amwrépw orzu, Tepi 
TovTov viv éaTw 0 ayur. 

” %, ¢, - , 

Exc 6€ cadéorepov yruiceobe,  dvdpes ducaotal, 
Kat €k Tobde TOD voplov, OTL 6 LdAwyv 6 vopobétys 
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rents due for the lands of the goddess or of the gods and 
the eponymous heroes shall be disenfranchised, them- 
selves and their family and their heirs, until they shall 
make payment. 


All these duties which the laws lay upon relatives 
to perform, they lay upon us, and compel us to per- 
form them, men of the } jury. But to Macartatus here 
they say not a word, nor to Theopomipus, his father ; 
for they belong in no sense to the family of Hagnias. 
Why, then, should the laws lay any duties upon 
them? 

But the defendant, men of the Jury, while he has no 
just argument whatever to make against the laws and 
the depositions which we produce, makes a show of 
indignation, and says he is being cruelly treated 
because, his father being dead, it falls to him to be 
defendant in this suit. But he does not bear in mind, 
men of the jury, that his father was a mortal man, and 
has met his end along with many others both younger 
and older than hingsele Yetif Theopompus, the fatWer 
of the defendant, is dead. the laws are not dead, nor is 
justice, nor are the jurymen with whom the verdict 
rests. The present contest and the present trial are 
not to decide whether one man has died before or 
after another, but whether or not it is right that the 
kinsmen of Hagnias, cousins and children of cousins to 
Hagnias on hie father’s side, should be driven out 
from the family of Hagnias by persons belonging to the 
family of Stratius. who have no shadow of richt to 
inherit the estate of Hagnias, but are more remote 
of kin. ‘This is the question at issue in the present 
trial. 

You will see even more clearly, men of the j jury; 
from the following law, that the lawgiver Solon is 
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, 4 4 > ft ‘ > t Fe 
amovddler mEpt Tovs olKElous, Kat od povov Sidwat 
A , 3 x \ aT , 
Ta Katadedfév7a aAdad Kal Ta mpocTaypata 
ToletTal Ta OvoxXEph aTavta Tots TpooyKovaw. 
Aéye Tov vojov. 


NOMOX 


: j 7 ; F , 
Tov droduvovta mpotifer Oar evoov, rus av BoA 
Pe: a Ecodons ; Lee aS 
tut. exhéepev o¢ toy drofeverta Ty toteputa 4 av 
“~ . ” 2s ane AY s ae a 
mpoOorvrar, zpur yAvov eEeyev. Pudilery d€ tors dvopas 
i : Baty : 
= poo Ger, orev expeporrat, Tus ¢ pevaixas onus bev, 
yevaixa Ge py e€etvar eloevae els Ta TOD droFavovros 
pyS axorovbeiv axobuvdvet, Orav ets Ta Ohara dyy- 
Be ert , : 
Tul, evTos ESyKovt’ eTov yeyorriay, TAY Goat evros 
rata ~ 
aveviaoay ice pey6 eis Ta Tot droBaverros eloverar, 
ér evouy eFevex Oy 6 vexvs, yrvatku. pydeplavy TAqy drut 
evrds dveliaomy ero. 


Od« €a etorérac ob av oO TeTeAeuTNK@S ovoepiay 
youvaika My 1 Tas mpoonxovoas pexpe dveyid- 
THTOS, Kal mpos TO pha akodovbeivy Tas abtas 
ravtas. Dudopayn totver % Wodrguwvos adeAdi 
tot matpos Tob ‘“Ayviov otdk avefua Fv ‘Ayvia, 
arra tHOis: adeAdy) yap Av LoAguwvos Tob maTpos 
rot ‘Ayriov. EdPovdidys b€ 6 vids ta’rtns THs 
yvvaikos dveyuos HV mpos TaTpOs ‘Ayvia, of eoru 
6 KAFpos. 700 8° EvBovAsov 7 qv Ovyarnp 7 TOUTOUL 
Tob mados Tap. tavTas KeAever Tas apoo- 
yHKovoas Kal mapelvae 77) mpobece: ob TETE- 
AevtnKoTos Kal emt 70 pve akodovbetv, of ay 
Makaptarov pntépa ovo€e THY Ocomopmov yovatca- 
odd€eV yap TpoanKev ‘Ayvia airy uF GAN Fw €& ézépas 
dvrqs "Akapavtisos Kal ef ézépov dyjpov IIpoo- 
maArolev, Ware 76 mapamay otd yobleTo, STE 
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very much in earnest in regard to those who are 
relatives, and not only gives them the property left 
by the deceased, but also lays upon them all the 
burdensome obligations. 


(To the clerk.) Read the law, 


Tne Law 


‘The deceased shall be laid out in the house in any way one 
chooses, and they shall carry out the deceased on the day 
after that on which they lay him out, before the sun rises. 
And the mien shall walk in front, when they carry him out, 
and the women behind, And no woman less than sixty years 
of age shall be permitted to enter the chamber of the deceased, 
or to follow the deceased when he is carried to the tomb, 
except those who are within the degree of children of cousins ; 
nor shall any woman be permitted to enter the chamber of 
the deceased when the body is carried out, except those who 
are within the degree of children of cousins. 


The law does not allow any woman except female 
relatives within the degree of cousinship to enter the 
chamber where the deceased lies, and it permits 
these same women to follow to the tomb. Now 
Phylomaché, the sister of Polemon, the father of 
Hagnias, was not cousin to Hagnias, but aunt; for 
she was sister to Polemon, the father of Hagnias. But 
Eubulides, the son of this woman, was cousin on his 
father’s side to Hagnias, whose inheritance is in 
question. And the mother of this boy here was the 
daughter of Eubulides. These female relatives the 
law commanded to be present at the laying out of the 
deceased, and to follow to the tomb, not the mother of 
Macartatus nor the wife of Theopompus ; for she was 
in no way related to Hagnias, but was of another 
tribe, the Acamantis, and of another deme, that of 
Prospalta, so that she was not even apprised in any 
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al ‘ > : ’ : a x He 
Awve TwTpl, Kal Gromepme “Apauor egou rept ThXus 
aes ener ae : 
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Odvprtus ravtetot Kat Tdouts, deGvas Kal apirTepas 
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way at the time Hagnias lay dead. It is surely a 
most outrageous result that these men are scheming 
to bring about, that forsooth we and the women of 
our family should inherit the body of Hagnias, when 
he was dead, and should perform all the proper rites, 
as being relatives and nearest of kin, but that 
Macartatus should elaim the right to possess the 
estate of the dead Hagnias, though he belongs to the 
house of Stratius and is deseended from Apolexis, 
daughter of the Prospaltian and sister of Macartatus. 
But this is neither just nor righteous, men of the jury. 
(To the clerk.) Now please read the words of the 
oracle brought from Delphi. from the shrine of the 
god, that you may see that it speaks in the same 
terms concerning relatives as do the laws of Solon. 


Tue Onacre 


May good fortune attend you. The people of the 
Athenians make inquiry about the sign which has appeared 
in the heavens, asking what the Athenians should do, or to 
what god they should offer sacrifice or make prayer, in order 
that the issue of the sign may be for their advantage. Ht will 
be well for the Athenians with referenee to the sign which has 
appeared in the heavens that they sacrifice with happy 
auspices to Zeus most high, to Athena most high, to Heracles, 
to Apollo the deliverer, and that they send due offerings to the 
Amphiones ¢: that they sacrifice for good fortune to Apollo, 
god of the ways, to Leto and to Artemis, and that they make 
the streets steam with the savour of sacrifice: that they set 
forth bowls of wine and institute choruses and wreathe them- 
selves with garlands after the custom of their fathers, in 
honour of all the Olympian gods and goddesses, lifting up 
the right hand and the left, and that they be mindful to 
bring gifts of thanksgiving after the custom of their fathers. 
And ye shall offer sacrificial gifts after the custom of your 


2 Possibly, Amphion and Zethus; but their tomb was near 
Thebes. See Pausanias ix. 17. 4. 


105 


65 


[107 


67 


3] 


68 


69 


DEMOSTHENES 


a ae roo , aN ~ . , 

OV ETUVELOl ETE, aa ‘ELV KGL denpore ety KOTTO TUT PL” 
Tos drop Oypevors & eV ikvorpevys A pepy. TeNeiy TOUS wolli- 
KOVTOS KaTTG. 6, yy’ Oo. 


3 f Ua a a 3: x , o 
Akovere, dvépes Sixaoral, ore tadTa A€yer 6 
‘ ~ ~ 
te MéAwv év Tots vopots Kat 6 Heds ev 7H pravtela, 
KeAcvwy Tots KaTOLYOpLEVoLS TroLEetY TODS TpoaHKOV- 
tas év tats Kabynkovaas Fpépats. ddrAd TovTwr 
> A ww ¥: > + ta a 
ovdev ewede OcoméuTw o86€ Maxapraztw tovTwi, 
GAAG tov’Tov povov, Ta fq) TpoajKovTa éavtots 
exe, Kat éyKadety ott moAdv xpdvoy exovTwr 
éavt@y tov KAnpov veri aywrilovra. eyo Oo 
Mw > a if a ‘ > ta 
Gun, © dvdpes dtkaotal, mpoojKey Tov TadAAdTpia 
ddikws éxovta obdk éyKadeiv, ef wAciw ypovov elyev, 
> a ¥ * A 3 © a > A ~ fa oe 
GAAd xdpw eldévar, per) Hiv, GAAG TH TUyN, OTE 
moAAal Kat dvayKkatar SiarpiBal éyévovta ev TH 
~ é 
peTa&d ypovw, wate viv mepl TodTwr dywrilecbar. 
Odzor prev obv To.otrol elow avOpurot, & avdpes 
duxacral, Kat péder adbrots obdev otTe Tod oiKov 
> Fi ~ € a we ~ ” ao 
efepnpovpévov tot ‘Ayviov ovre ta&v adAwv doa 
Tapavojtobaw: oltwés ye, © Zed Kai Geol, Ta pev 
” , LZ f ‘ wt A ‘ 
dAda ti dv tis Adyou wept TovTwr;  TodAa yap 
adv ety A€yewv: Ev b€ TapavopwTaTov Kal pLapwTaTor 
duavempaypevor elal, Kal peddtar’ evderkvdpevor 
ott ovdevos adTOts pede. TARY Tob wAcoveRTEtY* OD 
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fathers to the hero-founder after whom ye are named ; and 
for the dead their relatives shall make offerings on the 
appointed day according to established enstom. 


You hear, men of the jury, that Solon in the laws 
and the god in the oracle use the same language, 
bidding the relatives to perform rites for the departed 
on the proper days. But neither Theopompus nor 
the defendant Macartatus cared at all for these 
things ; they cared only for this, that they might 
retain possession of what does not belong to them, 
and to complain that after having had the estate for 
so long, they must now defend aheir title to it. I 
should have e thought, men of the jury, that one who 


unjustly keeps in his possession the property of 


another, should not make complaints if he has kept 
it in his possession longer than is right, but should 
be grateful, not to us, but to fortane, that so many 
unavoidable delays have occurred in the interim, so 
that he is not brought to trial until now. 

Our opponents, then, men of the jury, are men of 
this stamp ; they care nothing either for the extinc- 
tion of the house of Hagnias, or for all the rest of 
their lawless deeds ; men, who. O Zeus and the gods— 
but why should one mention the other things relative to 
them ? There would be much indeed to tell of. But 
one thing which they have brought to pass is the most 
lawless and the most abominable, and most clearly 
proves that they care for nothing except their profit. 
Tor no sooner had Theopompus ‘got the award of the 
estate of Hagnias in the manner which you have 
heard, than he at once gave proof that he knew well 
that he was in possession of what in no sense belonged 
to him. The thing whieh was of the greatest value 
on the farms belonging to Hagnias, and whieh was 
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eavpalero pddora Kat v0 Tov Tpooxapav Kal 
bro Tov ddAcwy avO porta, at érdae, Tautas €&- 
copuTTov Kal éCempeprilov, mhetv 7 q xoua otedAdyn, 
alev EAatov TOAD eytyvero. TavtTas obToL aTédoVvT0 
ekTpepvioavres, Kal apyvpiov v7éptodAv édaBov. 
Kat TabT emotovy obToL éemidiKoU dvTos TOD KAr}pou 
706 ‘Ayviov Kata Tov vopov, Kal? Gvmep obroe THY 
TOUTOUL penrépa. Tpooekadeoarro. 

"Ort dé tatr’ adn 87) A€yea, Kal e€empeuvicay Tas 
eAdas ek TOY _Xwpioy av “Ayvias KatéAume, pap- 
Tupas opi ToUTWwY mrapefopeba Tous TE Tpooxespous 
Kal TOV ida ods Tapekadeoapev, OT eTELap- 
Tupopela Tepit ToUTwY. 

Aéye tiv poaptupiav. 


MAPTYPIA 
Mapzupotow dxohovbijra “Apadijrase mu parry Gev- 
tes ims Nworleov eis tors ‘Ayrton dy por's, emewdyy 
Ocdropros éeredixacuto Tob KApov tot “Ayviov, Kal 


eroekitvat abtois Nwotbeov Tas éAdus TpepriCopevas 
ex tov ‘Ayrviov aypor. 

Fe pev Tolvuv, @ avopes dukaoTal, TOV TeTEAEUTH- 
KOTO peovov UBprlov TUoTO Svampasadprevot, dewa 
peev av émotovr, Hrtov Sé: viv bé Kal els dAny Thy 
ToAw tavTyvi UBpixace Kat TaparevopijKaaw. 
yvaoeabe 5é erevdav Tod vépov akovoyTE. 

*AvaylypwaoKe TOV vopov. 


NOMOZ 
a8 : : ay 
Kay tes éXday Ay yyoU eEopt7ry, eu py ets lepow 
AA yvator } Sypsorwor 7) Syporexoy, 7} euuTg xphig Gat PEX pl 
, 
dvoty eAdai Tov évtauTor éxdotor, 7) éxt amoGurevra 
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most admired by the neighbours and by everybody 
else, was the olive trees. These they ‘dug up and 
rooted out, more than a thousand trees, from which 
a large quantity of oil was prodneed. ‘These trees 
our opponents rooted out and sold, and received a 
huge sum of money. And they did this while the 
estate of Hagnias was still subject to adjudication in 
aceordanee wath the very Jaw which had permitted 
them to cite the mother of this boy here. 

To prove that I speak the truth in this, that they 
rooted up the olive trees from the farms which 
Hagnias left, I will produee for you as witnesses the 
neighbours and others whom we summoned, when we 
made a solemn protest against this action. 

(Lo the clerk.) Read the deposition. 


Tre Deposition 


The deponents testify that on being summoned by Sosi- 
theus they accompanied him to Araphen,? to the lands of 
Hagnias, ‘after Theopompus had had the estate of Hagnias 
adjudged to him, and that Sositheus showed them the olive 
trees being rooted up from the land of Hagnias. 

If now, men of the jury, it were against the dead 
man only that they had committed an outr, age in 
doing this, their eonduet would have been diser aecful, 
though in a less degree ; but in reality it is against 
the w igle eity that they ne e commnitted this outrage, 
and they have broken your laws. You will know 
this, when you have heard the law. 


(To the clerk .) Read the law. 


Tne Law 


Hf anyone shall dig up an olive tree at Athens, except it be 
for a sanctuary of the Athenian state or of one of its demes, or 
for his own use to the number of two olive trees each year, or 


* Araphen was a deme of the tribe Acgeis. 
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bey xpyrur Out, opet ew €KUTOV Spay pas: TO Syporiyy 
THs eAdas ERGOT YS, TO de émidexutov TotTov THs Geov 
Elva, opedero 6€ Kut TH LowTy TH erekiovTL EKaTOV 
dpux pds Kae? exhort ay éddav. ras d& Slkus efvae rept 
rovTwr Pies TOUS dipXovras, ov EKA TOL duxaotae eto. 
mputavela d€ TLeTH 6 StoKwWY TOU BdTOD pépovs.  dTOV 
ody Karayvor Oy) eyypupsvtov ot EpXovres, 7 pos ov's 
cv y D) Sixy, Tos TpaKTopoly, 6 TO Sypror ty yeyvera’ 
0 be Ty Gem yeyverat; Tots Tupias tov THs Geor. 
euy 6€ 72) eyypipucy, atrot opeAcvrwr. 


€ & / o > f 2 a > d 

O pev vopros ovTws taxupds. eéxeivo 8 evbu- 
pretaGe mpds dyads adrovs, w dvdpes duxaatal, Th 
mot olea? yds mdayew ev TH mapeAndvbdre 
xpovw b176 ToUTwY Kal dT Tis UBpews TIS TOUTWY, 
é7ov bud, TéAews THAKaUTYGI, KaTedpovycay Kal 
Tov vopwy Tov byeTépwv, Kal a dtappHdnyv amayo- 
pevovow of vouor pu ToLetv, obTwWol KatadpovyTt- 
KOs HKloavTo Ta xwpia a KatéAimev ‘Ayvias. 6 
d€ vomos dmayopeder pe €x Tob abdTod ywpiov 
70d Tar pysou pander ToUTwY motel. OAV ‘ye adrois 
jeeree 7, Tols vopois Tots Uperépors metOecba, 7 
oTws pn eEepynpewbyjoerat 6 olkos 6 ‘Ayviov. 

°Eyd 8, @ dvdpes dixaoral, Bovropae Trept 
euavTov mpos vuds etmeiv dia Bpayewy, Kal dei€ar 
ort obx dpoius rovrots émyieAevav evrornadpny Tod 
otkov Tod ‘Ayviov, 6 émmws pe} eLepnpebrjoerar. Kal 
avTos yap tpt Tod yévous Tob Bovsedov. “A- 
Bpwvos yap Tob BovaéAou viéos eAaBe THY Buya- 
tpionvy KadXlotpatos, EdBovAidov prev vies aly, 
BouséAou 8 bidois: Kal é€x 7H “ABpwvos Ouya- 

1 The words 6 6€ .. . yéyveras, lacking in the mss., were 
added by Reiske, 
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except it be needful to use it for the service of one who is 
dead, he shall be fined one hundred drachniae, to be paid 
into the public treasury, for each tree, and the tenth part of 
this sum shall belong to the goddess. Furthermore he shall 
be obligated to pay to the private individual who prosecutes 
him one hundred drachmae for each olive tree. And suits 
concerning these matters shall be brought before the archons, 
according as they severally have jurisdiction. And the 
prosecutor shall deposit the court fees for his share. And 
when a person shall have been convicted, the archon before 
whom the case was brought shall make a report to the 
collectors of the amount due to the treasury, and of the 
amount due to the goddess, to the treasurers of the goddess. 
And if they fail to make such reports, they shal] themselves 
be liable for the amount. 


The Jaw is thus severe, But pray ponder in your 
minds, men of the jury, what you must imagine us to 
have suffered in the past from these men and the 
insolence of these men, when they have shown con- 
tempt toward you, so great a people, and have done 
what the laws: expressly forbid their doing, in thus 
contemptuously laying waste the farms which Hagnias 
left. The law forbids anyone to root up any of these 
things even out of his own land inherited from his 
fathers. Much indeed do these men care either about 
obedience to your laws or the saving of the house of 
Hagnias from extinction ! 

I desire, men of the jury, to speak to you in a few 
words about myself, and to prove to you that I have, 
ina very different way from theirs, shown my concern 
that the house of Hagnias should not become extinct. 
For I, too, am my colt of the family of Buselus. For 
Callistratus married the granddaughter of Habron, 
the son of Buselus, being himself the son of Eubulides 
and grandson of Buselus ; and from the grand- 
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zTpidys Kal ex Kaddtotpatov tod adeAdidod Tod 
ABpwvos éyévero 4 pyTnp 7 juetépa. eyw 07 
emreldy} emEeduKAGapLYVY THs ToUTOVL pyATpOS Kal 
eyévovTd jlo viets prev TeTTapes, Ovyaryp 45é ta, 
Ta ovopata eGéunv tovros, a davdpes diKaoral, 
TH prev mpecBuTdtw To Tob TaTpos Tod epavTod 
ovojia, Nwoiav, wamep Kat Stwavdy éoTt, Kal 
ameédea TO mpeoPutare Toito TO Gvopa TH Oe 
per avrov yevoperyy TouTet eeunv Evpovdidyy, 
Omep Fv ovopia 7O Tartpl TO Tijs LITpos THs Tob 
| watdos TovTout: 7O dé peta TooTOV Meveodéa 
ebéunv: Kai yap 6 Meveobeds otketos hy THs eis 
yuvatkds' TH dé vewrdtw ebéuny dvoua Kadri- 
otparov, 6 Hv Gvowa TH TaTpi TO THs euhs pyTpos. 
ért 6€ mpos TovTas Kal THY Ovyatép’ edwKa 
ovdapdce ew, GdAd 7H ddeAPidH 7H EpavTod, 
omrws, ea dyratvwor, Kal ol €K ToUTWwY eK TOU 
avToo yévous @ow ‘Ayviq. eyo pév obv TobToOV 
TOV Tpomov Sipxnoa, Sms av Suao@lwrrae OTt 
pddtaTa of oikot of amo Tob Boveddou: todrous 8 
e€erdoujtey Tau. 

Kal mputiorov prev Tov vopxov toutovi dvdyvade. 


NOMOS 


‘O dpxov Exipedeto Ou tov oppavor Kul TOV él 
KA pov Kab Tov oikwY TOV eGepyjpoupren WV KOL TOV yuval- 
KOV, OTL pevovew €v Tots odious TOV dvépov TaYv tev ve 
KoToy pigKovrat Kveiv, TotTwr emipeh ett Kal pti 
ede bBpicey pegdéven epi rovrous, ay O€ TEs *Bpity 
a) Tou Te Tupivepor, Ktpios EoTW ‘emBiddeu KOTa TO 
téAos. av Oe peiCovos Cypias Sony} af cos elvat, Tpoo- 
Kaderdpevos TporemTty. Kul Tipnpa exrypavdperos, 6 
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daughter of Habron and Callistratus, the nephew of 
Habron, our mother was born. I myself, when I had 
been awarded the hand of the mother of this boy, 
and four sons and one daughter had been born to me, 
gave them, men of the jury, the following names : to 
the eldest I gave, as was fitting, the name of my father 
Sosias, and thus I gave to the eldest this name that 
was his due; to the son born next after him | gave the 
name Enbulides. whieh was the name of the father 
of this boy’s mother ; to the next after him I gave the 
name Menestheus, for Menestheus was a relative of 
my wife; and to the youngest I gave the name Cal- 
listratus, which was the name of my mother’s father. 
In addition to all this, I did not give my daughter in 
marriage into another family, but: tomy own by other’s 
son, in Pardes that, if they had health, the children 
born of them should be of the same family as Hagnias. 
{, then, administered matters in this way, in order 
that the families springing from Buselus should a 
eompletely as possible be preserved. As for our 
opponents, let us examine them once more. 

(To the clerk.) And first of all read this law. 


Tre Law 


Let the archon take charge of orphans and of heiresses and 
of families that are becoming extinct, and of all women who 
remain in the houses of their deceased husbands, declaring 
that they are pregnant. Let him take charge of these, and 
not suffer anyone to do any outrage tothem. And if anyone 
shall commit any outrage or any lawless act against them, he 
shall have power to impose a fine upon sneh person up to the 
limit fixed by law. And if the offender shall seem to him to 
be deserving of a more severe punishment, let him summon 
such a person, giving him five days’ notice, and bring him 
before the eourt of Heliaea, writing upon the indictment the 
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viov T@ ‘Ayvia émedabero, Kai tabr eywr Tov 
KAjpov Tov ‘Ayviov kal daokwv mpos avopay atta 
TpoonKev: tobrov be Tov viov tov yevopevov 7 
Makapratw clomremoinke TO mpos nT pos els TOS 
MpoomaArious, tov 8€ ‘Ayviov olkov elaxev Epnpov 
civat 70 TovTOU pépos: dat d€ Tov TraTépa Tov 
éavTod Oedroprov mpoaijKew “Ayvia. 6 de vopos 
KeAcver 6 TOD MdAwvos Kpatety Tovs appevas Kal 
Tos eK TOY dippéveny obttos 8 obtwai padtas 
Kateppovnce kal Tov vopay | Kal TOO “Ayviov, Kal 
eloerroinae TOV vioV els Tov olkov TOV 7poOs un Tpos. 
m@s av yévowto TovTwy dvOpuToe Tapavopertepor 
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penalty which he thinks is deserved. And if there be a 
conviction, let the court of Heliaea appoint for the one con- 
victed what penalty he ought to suffer or pay. 


ITow, now, could people more effectively bring a 
house to extinetion than if, being themselves of 
another house, that of Stratius, they should dis- 
possess those nearest of kin to Hagnias ? Or again, 
if one should claim to possess the estate of Hagnias as 
being related by blood, when he bears a name that 
is not only not ‘derived from the family of Hagnias, 
but not even from that of Stratius, the aininaat’s 
own aneestor—no, when he has not the name of 
any other of all the descendants of Buselus, many as 
they are? Whence, then, does he get the name 
Macartatus ? From his mother’s family. For he 
was adopted into the family of Macartatus of Pros- 
palta, who was his mother’s brother, and he possesses 
that estate also. And so regardless of right is he 
that, when a son was born to him, he forgot to in- 
troduce him into the family of Hagnias, as a son to 
Hagnias, and that too while he was in possession of 
the estate of Hagnias, and claimed that he was 


related to him by male descent. ‘his son who was 7 


born to him Macartatus has introduced by his 
mother’s descent into the Prospaltians, and has 
suffered the family of Hagnias to become extinct, so 
far as this boy is Coneetneds but he alleges that his 
own father Theopompus was related to Hagnias. Yet 
the law of Solon ordains that males and the sons of 
males shall have precedence ; but the defendant has 
thus lightly shown contempt both for Hagnias and for 
the laws, and has had his son introduced into the 
family of his mother. How could there be people 
more scornful of law or more arbitrary than these f 
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‘Ayviou cai 6 EdBovAidou rob avexsiod Tob “Ayviov, 
ovd€ KaTd TOvAGYLOTOY TUuTIOT adToOts euéAnoEV. 
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7 equl pddvora tois reteAcuTyKdow éxelvots: od 
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vioy Tov maida ToUTOVL, obK eGedjoas aacbat Tob 
iepeiov 008? amayayeiv amo Tob Bwpot daevbuvov 
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Now this is not the only thing, men of the jury. 
There is a place of burial common to all those 
descended from Buselus (it is called the burial-place 
of the Buselidae, a large area, enclosed, after the 
manner of the men of old). In this burial-place lie 
all the other descendants of Buselus and Hagnias and 
Eubulides and Polemon, and all the rest of the host of 
those descended from Buselus, all these hold in 
common this place of burial. But the father of the 
defendant Macartatus and the grandfather have no 
share in it, but they made for themselves a tomb 
apart, at a distance from that of the Buselidae. Do 
they appear to you, men of the jury, to belong in any 
sense to the house of Hagnias, except that they have 
seized and hold what does not belong to them ? 
Whether the house of Hagnias and of Eubulides, the 
cousin of Hagnias, is to become extinct and have no 
name, has never in the least degree been an object 
of concern to them. 

I for my part, men of the jury, am defending to the 
full extent of my power the interest of those dead 
relatives, but it is not an easy task to contend against 
the intrigues of these men, I therefore deliver over to 
you this boy to be the object of your care in whatever 
way you may deem most just. He has been adopted 
into the house of Eubulides, and has been introduced to 
the clansmen, not mine, but those of Eubulides and 
Hagnias and the defendant, Macartatus. And when 
he was being introduced, the rest of the clansmen cast 
their votes secretly, but the defendant Macartatus by 
an open vote declared that this boy was being rightly 
introduced as a son to Eubulides ; for he didy not rich 
to lay his hand upon the victim or to remove it from 
the altar, and thus make himself responsible ; nay, 
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he even reeeived his portion of the flesh from the hand 
of this boy, and took it away with him, as did the rest 
of the clansmen. Consider, men of the jury, that this 
boy is set before you as though he were the suppliant’s 
wand, on behalf of the deceased Hagnias and Fubulides 
and the other deseendants of Hagnias, and that they 
supplicate you jurymen not to allow their house to be 
brought to extinction by these loathsome monsters, 
who are of the house of Stratius, and never belonged 
to that of Hagnias. Do not suffer them to keep what 
is not their own, but compel them to give it back into 
the house of Hagnias for those who are his relatives. 
I verily am defending the interests of those relatives 
who are dead, and the laws established to protect 
them, and I beg of you also, men of the jury, I 
beseech you, I implore you, do not shut your eyes to 
the outrage done to this boy by the defendants, nor 
suffer his ancestors to be treated with even greater 
indignity than before, as will be the case, if these 
men accomplish what they desire. No: rally to the 
defence of the laws, and take thought for the dead, 
that their house be not brought to extinetion. By 
doing this you will render a verdiet which is just and 
consonant with your oaths, and in the interest of your 
own selves. 
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Arciiapes, an Athenian of the deme Otryné," died 
without issue. He left a brother Meidylides and a 
great-nephew Leoerates, the grandson ‘of his sister 
Archidicé, as surviving tinal Tokai es; and under 
Athenian Jaw the brother rather than the sister's 
grandson was the legal heir. Meidylides, however, 
was out of the country at the time, and in his absence 
Leocrates, having got hiniself reeorded as the adopted 
son of Archiades (posthumous adoptions were in some 
cases at least recognized), entered into possession of 
the property. When Meidylides returned to Athens, 
he was naturally indignant at what had been done, 
but was persuaded by. his friends to acquiesce in the 
existing situation (so at least the present speaker 
states), and after his death his grandson Aristodemus 
took the same course. Leocrates on his part, after 
remaining for some time in undisturbed possession of 
the estate, transferred it to his son Leostratus, whom 
he entered in the clan and the deme of Archiades, so 
as to give him in his turn the standing of an adopted 
son. “He himself then returned to his own family, 
thus severing his connexion with the house of 
Archiades. Later on Leostratus took the same 
course, having in like manner entered his son Leo- 
crates II as successor to his rights. To this transfer 
again the speaker states that he and his family made 
no objection, although in this speech he elaims that 


2 Otryné was a deme of the tribe Aegeis. 
123 


DEMOSTHENES 


the adoption thus continued through the lives of three 
persons was not legally valid. This second Leo- 
crates died leaving no heirs, and Aristodemus then 
came forward to elaim the estate as being nearest of 
kin to Arehiades. Leostratus, on his part, sought to 
have his younger son Leochares, the defendant in the 
present suit, transferred to the clan and deme of 
Archiades, that he might claim precedence as an 
adopted son, and on the basis of this action Leochares 
filed an affidavit of objections (G:upaptipia), declar- 
ing that the estate was not open to litigation. Such 
an affidavit, like the special plea (mu puy ypu), would 
of course delay action on the main issue, and it is on 
this attidavit that the present ease is argued. 

Aristodemus, whase case is conducted for him by 
his son, who, though he is nowhere mentioned by 
name, presumably bore the name of his grandfather 
Aristoteles, makes the apparently valid claim that he 
is not only the nearest of kin to Archiades, but that, 
even granting the validity of the successive adoptions 
of Leocrates I, Leostratus, and Leocrates IH, the 
present claimant can with no semblance of right be 
accorded the same status, as at the time of the death 
of Leocrates 1] he was eonfessedly a member of 
another clan and tribe, and connected with Archiades 
only as the great-great-grandson of his sister. 
Further, the endeavour to get him adopted was not 
made until the suit of Aristodemus had been filed, 
and must, the speaker claims, be regarded as a mere 
subterfuge. 

A tree, showing the descent of both parties to the 
suit, is appended. 

The speech is discussed by Schaefer, iii? pp. 241 ff, 
and by Blass, iii. pp. 568 fF 
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XLIV 


WPOX AEOXAPH HEPIT TOY APXIAAOY 
KAHPOY 


Aittos prev é€o7t Aewydpys odtoai, @ dvdpes 
duxaoTal, TOG Kal adtos KpiveoOar Kal ewe vewTEpoy 
ovTa Aéyew ev byiv, a&ia@v KAnpovopety wv ob 
TpooijKev av7e, Kat dirép TovTwy ievdh Sapap- 
Tupiay mpos_ TO dpxovre Towjodpevos. jpiv pev 
yap dvayKatov qv, TOU voprov Tas dyxtoTetas Tots 
eyyuTatw yévous dmodwWortos, ovow otKelots 
’"Apyiddov Tob e& dpyfis Katadindvtos Tov KA‘pov, 
pyre TOV oiKoV eSeprypwlévra Tov éKelvou mepwoety, 
pyre ris odvotas JeTEpous KAnpovopncarras, ois 
ovd? oTtoby Toone obros d ovre yever Tob 
TerTeAevTHKOTOS vios av, our elomomnfeis Kara 
rods vdjous, ws eyo detEw, Sapepaptipn ker 
oUTw Ta Yevd7] TpoTreT@s , dparpoupevos nev THY 
KAnpovoptay. déopar dS budv, @ dvdpes duxaoral, 


~ ~ . \ \ > ft +4 is 
PonbFcar TW TE TATPL TOUTWL KAL EOL, €av Aéyw- 


plev Ta OlKaLa, Kal py Trepdety TévnTas avOpwmous 
Kal doGevets Katactaciacbévras bo mapatagews 
adikov. ets pev yap Tats dAnfeias matevovTes 
eloeAnAvOapev, Kat dyan@vres, dv Tis Huds ea 
Tov vopwy Tuyyavew obToL b€ TH TapacKevt) Kal 
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ARISTODEMUS AGAINST LEOCHARES 
REGARDING THE ESTATE OF 
ARCHIADES 


Ir is the fault of Leochares, the defendant, men of the 
jury, that he is himself being brought to trial, and 
that I, despite my youth, am addressing you, for he 
claims the right to inherit what does not belong to 
him, and has made a false aflidavit of objections before 
the archon in support of his claim. It was incumbent 2 
upon us—since the law grants the right of succession 
to those nearest of kin, and we are relatives of 
Archiades, who originally left the estate—not to 
suffer his house to become extinct, and others, who 
had no right whatever to it, to inherit his property ; 
while the defendant, who was neither a son by blood 
of the deceased nor a son adopted according to your 
laws, as [ shall show, has thus recklessly made a false 
affidavit, and is seeking to rob me of the inheritance. 
I beg you, men of fen jury, to come to the aid of my 3 
father and myself, if our pleading shall seem just, and 
not suffer men who are poor and without influence to 
be crushed by the lawless men marshalled against us. 
For we have come before you relying upon the truth, 
well content if we are permitted to obtain onr legal 
rights ; while our adversaries have from the first 
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trois davadwpacw toxvpilopevor duateteAexaow, 
elkoTWs olpat eK yap Tav dAdAoTpiWy padiws 
avadioxovow, Wate Kal Tovs cuVvepotvTas brép 
avTav Kal TOvs papTupijcovtas Ta yevdi ToAAOS 
meTtoptafiar, Oo 6€ matip obtos (elpicetae yap) 
apa THs mevias, rs dpets dmavtes tote, Kal Tod 
lorwTys etvar havepas Exwv Tas paptupias ayuwvt- 
Cerau: duateAct yap év Ileipacet Knpittwy todto 
& éoriv od povov dzoplas avépwarivys TeKprjpiov, 
dAAa Kal doyodias tis ets TO mpaypatedecBat: 
avayKn yap qyepeve ev TH ayopa Tov ToLovToV. 
a det Aoylopévovs evbvpetoOa, ot, ef py TO 
dixaiw emoredoper, odk dv ToT eiajAPopev ets 
buds. 

Tlept prev obv t&v rovodtwv Kat mpotdvtos Tob 
Adyou cadpéatepov dxovocate: bmép adtis b€ Tis 
Stapaptuptas Kal Tob ayavos 76n vopilw deiv 
dtddoKew. Ef ev obV,  avopes OiKaoTai, éK THs 
Stapaptupias adriis Aewydpns apedAev azrodo- 
yovpevos detEew ws eotw vids yvijatos *“Apxiadou, 
ovdev av ede TOAMGY Adywv, 088 dvutev bas 
eLeralew TO yévos TO HtéTEpov é7rELd7) SE TA [EV 
Stapepaprupypeva eTepov TpoTov €xet, 6 bé odds 
706 Adyou To’ToIs €oTar ws elaeToUjPycay, Kal 
KaTa THY ayyloTelay yvyjowo. OvTes Sikaiws av 
THs ovolas KAnpovojotev, davayKatov, @ avdpes 
dixacral, dua tatra puKxp@ dvwler ta wept Tob 
yévous tpiv dueEedBeiv: eav yap toito caddis 
pdyre, ob pi) mapaxpovoli? tm attay 7a 
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never ceased to rely upon intrigue and the spending 
of money, and very naturally in my opinion ; for 
they readily make expenditures from funds which 
belong to others, and so have provided themselves 
with a host of people who will speak in their behalf 
and give false testimony. My father here (for the 
truth shall be told you) comes into court with manifest 
signs that he is, as you are all aware, a poor man, and 
that he knows nothing of pleading in court ; for he 
has long been a public crier in Peiracus, and this is 
not only a sign of the poverty which is common to 
man, but Hes of the fact that he has no time to 
meddle with the law; for a man so employed has 
to spend the whole day in the market-place. If you 
bear this in mind. vou will be forced to conclude that, 
if we did not rely upon the justice of our cause, we 
should never have come before you at all. 

With refcrence to matters of this nature you will 
gain clearer information in the course of my address, 
but I think I must now inform you about the affidavit 
and the case at issue. If. men of the jury, Leochares, 
basing his defence upon the affidavit itself, were 
going to prove that he is the lawfully born son of 
aaelnatest there would be no need of many words, 
nor any need that 1 should trace our family line back 
to its origin : but since the matters sworn to in the 
affidavit are of a different nature, and most of the 
arguments of our adversaries will be devoted to 
proving that they were adopted and should properly 
inherit the estate by right of descent as lawful chil- 
dren. it is necessary for this reason, men of the jury, 
to go back a little way and instruct you regarding 
he: pedigree : for w hen you understand this matter 
clearly, there will be no danger of your being misled 
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TAdyw. gate yap 6 pev dywv odtoal KAjpouv bia- 
dikagias, dppioByreiz at O€ Tapa pev Fpav Kara 
yévos 4 ayxiotela, mapa b€ roUTWY KaTa ToljoW: 
opodoyotpev 8° evavtiov bua deiv tas woujoes 
Kuplas elval, Oca av KaTa TOUS VvojLous dLKalws 
yérwv7ar. wate Tatras Tas drofecers pepyvy- 
pévor, av delEwow wtyty diddvtas tods vopLous 
avTots a dtapepaptupikac, Undicaabe adtots Tov 

8 KAyjpov. Kal €av eK fev TOV vopLwY pn dTapXy, 

‘ ‘ \ ‘e a Eg 
dikaa dé Kal pirdvopwra daivuvrat A€yovres, 
Kal oUTw ovyxupodpev. a 8 edn? dtu Kata 
yévos éeyyurata ovres od povov ToUTW eviayupl- 
Copefa, dAAd Kal rots aGdAow daact, mpaTov pev 
¢€ X > ~ ~ a id ~ , a > a 

[1083] dep adrot tod yévous buds didd€ouev, bev dot 

6 KAjpos: vouiles yap, av tovTw TH jséper Tov 
ay@vos aadas tapaxoAovdjayre, Kal TOV aGAwy 
€ ng ? A > t 
buds obdevds dvoAccphijceabar. 

Ths ‘ ’ > ss a0 , , 

9 To yap &€ apyis, & avdpes bixaorai, ylyvovrar 
Evdéupayw 7 Orpuvel viets tpets, MecdvAiéyns Kat 
"“Apyimmos Kat “Apyiddns, Kal Ovyatyp 4 dvoya 
nv "Apyidikn. Tedevticavros 5€ To’ Tazpos ad- 

aA \ \ > . Pee f re 
Tots, THy pev “Apytdtxny éxdiddace Aewotpaza 
*Exevowin, adtav 6€ tpiav évtwr o ev” Apyemmos 
me 3 A ‘ é »; ca La A 
Tpinpapy@y éteAeUTyGe Tov Blov év MyOdurn, 6 5é 
MetdvAisys ob 7oAAG ypovw yapet datepov Myyar- 

10 paxynv Avoizmov tof Kpwéws fuyatépa, Kal 
plyverat at7a@ Ouydrnp dvoya WKAetoudyyn, tv 
2 ‘4 X > ~ > Li ~ > ~ a ~ 
WBovajOn ev exetvos ayduw TH abeAdH ovre 7H 





@ Otryné was a deme of the tribe Aegeis. 
5 Eleusis was a deme of the tribe Hippothontis. 
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by their arguments. Very well then. the ease before 7 


you is one to settle the title to an inheritance. Our 
claim to the estate is based upon deseent, theirs upon 
adoption. We admit here in your presence that all 
adoptions, if rightly made in accordance with the 
laws, ought to Re valid. Bear in mind, therefore, the 


bases upon whieh our respective claims rest, and if 


they prove to you that the laws grant what they have 
sworn in their affidavit, adjudge the estate to them. 
And even if they have not the support of the laws, 
but it seems to you that what they say is in aeeordance 
with justice and generosity, even so we withdraw our 
claim. However, that you may know that, while we 
are by deseent the nearest of kin, we do not rest 
our ease upon this alone, but upon al] the other 
grounds as well, I will first instruet you regarding 
the family itself from which the inheritanee comes ; 
for I am sure that, if you follow with clear under- 
standing this phase of the matter at issue, you will 
have no diffieulty in grasping any of the other faets. 
To go baek to the begi1ming, men of the j jury, there 
were born to Euthy mache Foe Otryné,” three sons, 
Meidylides and Archippus and Archiades, and a 
daughter whose name was Arehidicé. After the 
death of their father the brothers gave Archidicé in 
marriage to Leostratus of Eleusis’: of the three 
esther Arehippus lost his life at Methymna ¢ while 
serving as trierarch. and Meidylides not long after- 
ward married Mnesimaché, the daughter of Ly sippus 
of Crioa.? To him there was born a “daughter, Cleito- 
maehé by name, whom he wished to give in marriage 
to his own heather who was still auenaritod: but sinee 


¢ Methymna was a town in Lesbos. 
? Crioa was a deme of the tribe Antiochis. 
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éavtot éxdobvat: eredy) 86 "Apxeddns odk ébn 
mpoatpetaban yapely, add Kat THY otalav dvépntov 
dua Tatra ovyxwpyous civat wre Kal? adtov ev 
TH Ladapive, ouTws 77 6 Meduddns exdiSwor 
ayy abdtob Ouyarépa “Aptotorédet HadAnvet, 7O 
mdmmw 7 eu@. Kat yéyvovrae ef avrob vicis 
Tpets, "Aptorddnpds Te ovToal 6 marT|p 6 €uos Kal 
‘APpavixos 6 6 Oetos Kal Mevovdidns, 6 os vov rerehev- 
THKOS Tuyxave. Kab 4 bev Tob yévous ayxiateta 
708 TeeTepon, ev @ €oTW 6 KAjpos, axedov ours 
Exel, a _avopes ducagrat. "Apxedsy yap mpos 
avdpav jets pev yéver eyyuTato, kal Kara ToU- 
Tov TOV vdjiov agtobrres Tis éxetvou ovaias KAnpo- 
vopeiy Kal TO yevos fu Tepiidety eLepnuwler, 
eAdyomev mpos Tov apxovTa Tod KAjpou- ovTar 8° 
exovres ot dukaiws Ta ypHpata StapreprapTupyKagt 
vovi, 70 prev OAov taxupelopevor TOUTjeL, pdoKovres 
bé Kat ouyyevets evar, Tept per ody TauTns Tis 
Toujoews, Ov Tpdmov €xet, aadiws vuds voTepov 
dddfoper wept dé Tod yévous, ws odK Eloly HEaY 
eyyuTépw, tobtro det pabeiv buds. €v prev obv 
oporoyeirac, 70 xparew TOV «Anpovopicy Tovs 
dppevas Kat Tobs ex TOV dppévenv amrds yap rots 
eyyuTatas mpos avop@v, drav pn matdes Wau, 6 
vopos Tas KAnpovopias d7odiowow. oboe 8 
eopev tyets* amas plev yap ) "Apxeddns o[0- 
Aoyeirat TeTeAcuTHKEVAL, Toure dé mpos avopav 
Hets eojten eyyuTate. mpos 6é Kal ex yuvarKay 
ol avtol ovrat 6 yap MecdvAidns adeAdos jy 708 
’Apyiddov, tod 5é MetdvAisov Ovydtnp 1 Tob ejod 
matpos paijtynp, wore ylyverar “Apyiadns, v7ép ob 
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Archiades declared that he did not wish to marry, and 
for this reason allowed the property to remain un- 
divided, and lived by himself in Salamis, Meidytides at 
length gave his dang hter in marriage to Aristoteles of 
Pallené, omy grandfather. Of them were born three 
sons, Aristodemus here, my father, and Habroniehus, 

my unele. and Meidy lides, who is nowdead. Our right 
of inhe ‘ritanee, based on kinship in the family to whieh 
the estate belongs, is, men of the jury. substantially 
this. lor we are the nearest of kin to Arehiades in 
the male line, and, as we deemed it right aeeording 
to this law that we should inherit his estate, and not 
allow the family to be brought to extinetion, we 
brought suit for the inheritance before the archon. 

Our opponents, who hold the property without right, 
have now filed an affidavit of objeetions, basing their 
entire claim upon adoption. but alleging also that they 
are near of kin. Now, with regard to this adoption, 
we will show you plainly later on what its character 

was ; but with reference to blood relationship, I must 
prove to you that they are not nearer of kin than we. 

One thing i is admitted, that in the matter of inheri- 
tanee Wales and those descended from males have the 
precedence, for the law explicitly gives the inheri- 
tanee as their due to the nearest of kin in the male 
line. when there are no ehildren. Well, it is we who 
answer this deseription ; for Arehiades is admitted 
to have died without issue, and we are the nearest of 
kin to him in the male line. And furthermore, we 
are also his nearest of kin in the female line: for 
Meidylides was the brother of Arehiades, and the 
daughter of Meidylides was the mother of my father, 

so that Ar chiades, for whose inheritanee we are now 


@ Pallené was a deme of the tribe Antiochis. 
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Tou KArjpov TI émducagiay mrovovpeba vuvi, Oetos 
TH TOO TAT pos Tob cob penzpl ex maTpaderpuy, 
mpos avop@v éxwv tiv cuyyéverav ravray wal ob 
mpos yovaikay. Aeworzpatos om obroat yéver TE 
dmurépes €oTi Kal mpos YUVAL OY | otketos "Apxedsy: 

yap Acwxpdrous parap Tob tovrou TATPOS 
ddeApid7) 7 Py 7@ "Apxeddy € éxelvw kal TH Mevdvdtsn, 
ad? Gv tpweis dvtes d£vodpev TAs KAnpovopias 
TuyelV. 

Uparov peev obv, ® dvdpes duxaoral, TO yévos 
Hav ore ovrws exet, womep Kal A€yopev, avayve 
erat opi Tas paptupias, eveiTa prea Tatra Tov 
vopLov adTov Tov Tols TE yévert Kal TOS eyyuTaten 
mpos avopa@v tas KAnporojias dirodiovra: rd. yep 
kepdrara Tob ay@vos, Kat brep cy OfLwpLoKOTES 
olaete THY WHhov, ayedov Te Tab7T’ Eotw. 

Kai poe xkdder Tovs Te pdptupas Sevpt Kal Tov 
VopLov avayiyvwcKe. 


MAPTYPES. NOMOS 


Ta pev totvuv mepi TO yévos 76 TE TOUTWY Kal TO 
WpeTepov ovtws exer, W avdpes SiKacTal, wore 
Tods émdederyoras e€ adbray TOY papTUpLav as 
ett yéver éyyuTépa TpoonKer KAy povopety, Kai pI) 
Thy Tob SuapLaptupyaavros amdvovay Kpettrw Tay 
DLETE Pw vopeoy yeréoBar. Kal yap el TH Toujoer 
loxupilovrar, Hv ws eyevero Hels SelEopev, TE- 
TeAevTaKOTOS ye 708 elom ounbevros Simov dmatdos 
wal Tob olKoU HEXpe TIS ETEpas Angews eEnpne- 
pévou, 7Os od TpoayjKer Tovs eyyuTaTw yéver 
ovtas, TovUTovs THY KAYpovoutav KopicacBar, Kat 
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prosecuting our claim, is uncle (their fathers having 
been brothers) to the mother of my father, having 
this relationship in the male line, not in the female 
line. But Leostratus here is in kinship further re- 
moved, and is related to Archiades on the female side; 
for the mother of Leocrates, the father of the defend- 
ant, was niece to the Archiades in question and to 
Meidylides, as descendants of whom we claim the 
right to win the inheritance. 

TEirst; men of the jury, to prove that our pedigree 
is as I have stated, the clerk shall read you the de- 
positions. and thereafter the law itself which awards 
inheritances to the families and to those nearest of 
kin in the male line. For, I take it, these are the 
essential points in the case and the matters upon 
which you cast your yote under oath, 

(To the clerk.) Call the witnesses up here, please, 
and read the law. 


Tne Witsesses. Tue Law 


Matters concerning their pedigree and concerning 
ours, men of the jury, stand thus, and so it is right 
that those who have proved on the basis of the affi- 
davits themselves that they are nearer of kin, should 
have the inheritance, and that the madness of the 
one who made the affidavit of objections should not 
prove stronger than your laws. For if they lay stress 
on the adoption, the nature of which [ shall make 
clear to you, yet surely after the death without issue 
of the adopted son, when the house up to the filing 
of our suit had become extinct, it is right that those 
who are nearest of kin should receive the inheritance, 
and that you should give your aid, not to those 
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vas pay Tots duvapévots dprora TmapucKevdoaalat, 
da Tots dducovptevors Tay Todt Bonbet ; et 
pev ouv eb jv HV, ware deiEace TA TEpt TOU 
yévouvs Kal Tis Siapaptuplas abtis KataBivae 
Kal pndevds €7e adAelovos Adyou mpoadeicbar, 
axedov Tt THY peylotwv elpypéerwr obK ay Avu- 
xAoiuev ta Aci. ezetd7) dé odTOL Tos per 
vopots ovK evicyuplodvTal, TH dé TpoEAndévae Te 
TOY mpaypatwy ek Toi dvwlev ypdvov Kal TH 
euBeBarevnevar els THY odatav, TOUTOLS TEKUNpLoLS 
XPOpLEVvOL pyjrovar KArpovopety, avayKatov tows 
Kat mept TovTwy éaTiv etzely, wai de’Eat TovTOUS 
amavrwy avdpwtoy Binieranous ovras. 

To yap && dpyijs, & dvdpes Suxacral, éxdiddaar 
TH adeAday tiv éavT@av 6 MedvdAidys Kal 6 
*Apxiddns Newotpaty *EAevowlw: peta dé Tatra 
7k Ouyatpos tis exdobetans ddeAdijs tav¥Tns ab- 
Tay ylyverar AcwKpdtys 6 Tazip \ewotpdatou 
TovTout, oxepaabe ws 7oMoa70s eis TV Tob 
°Apyeddou ovyyeveray TpoojKey, _dmep ob TV dua- 
Laptuptay meTotyyrat. Toure & ouTUS exovTay, 
O pev "Apxeddys od eyapet, 0 be MetdvdAions 6 
adeAdhds avzod, mdm7os d€ TovTovi eye. Kal 
ovdémw tiv ovalay événorto, GAN Exatepos eywv 
Ta tkava o per MevdvAidys ev 7TH date duejever, 
6 8 “Apxeddns év Madapive get. ob TOAAG b€ 
xpovw dorepor aTmoonutas Tus els aV Uirepoptay 
ovpBaons TH MeduAton 7 TA TATTW TH TOD TaTpds, 
ppwoorncer 6 ’Apyiddns, Kat redeura Tov Plov 
amévtos Tod Metdvdidou dyapos ov. tt TovToV 


2 \ ~ 
onpetov; Aovtpoddpos edhéatynKer emi TH Tob 


v 
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citizens who are able to get up the strongest backing, 
but to those who are suffering wrong. If it had been 
in our power. after se tting forth fine rors regarding the 
pedigree and the aitidavit itself, to leave the platform, 
and to have no need of further words, since practi- 
cally the most important arguments would have been 
advanced, we should not trouble you further. But 
sinee our opponents will not rely upon the laws, but 
through having forestalled us and got some control 
of the situation long ago, and through having entered 
into possession of the estate, will use these facts as 
proots, and declare that they are the heirs, it is 
perhaps necessary to discuss these matters as well, 

and to prove that of al] humankind our opponents are 

the most arbitrary. 

To go back to the beginning. men of the jury, 
Meidylides and Arehiades gave their sister in mar- 
riage to Leostratus of Eleusis: and after a time 
from this sister of theirs, thus given in marriage, 
there was born Leocrates, the father of the de- 
fendant Leostratus: observe how distantly related 
he is to Archiades, regarding whom they have 
filed the affidavit of objections. When matters 
were as I have stated, Archiades did not marry, 
but his brother Meidylides, the grandfather of my 
father here, did marry. They made as yet no 
division of the prope rty. bnt. both having chough 
to live on, Mcidylides continued to live in the city, 
and Archiades made his home in Salamis. Not 
long afterward, when Mcidvlides, my father’s grand- 
father, happened to go on a journey out of the 
eonntry, Archiades fell sick, and died during the 
absenee of Meidylides, being still unmarried. Ww hat 
is the proof of this? A maiden bearing an urn for 
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> - ~ 
19 Apxeddou Tape. ev 6é€ rovTy) TH Kawp@ exw 


THY THS ouyyeveias rijs Tpos yuvak@v mpopacw 
AewKparys 6 6 TovTOVt TATI/p Aeworparou, elomrovet 
abrov viov Ta "Apxeady, Kal éveBarevoer ets THY 
odciay ws ba’ éxeivou Cévros ert ctorounbets. 
adiucopevos 8° 6 MedvAisns Hyardkre te TO 
yeyernevw Kal olos Wy éme€ievar Ta Aewxparer: 
meOovtwy bé€ THY oikeiwy Kal Seopéevw edv ev TO 
oikw elvac tov AewKpatyy viov elatointoy TH 
ty Re , ¢ r > € : 
Apyiddn, cuvexapnoev 6 Medvdidns, ody ArTy- 
4 ? ca > A A . oe € ‘ , 
eis ev dixaoTypiw, aAAa TO prev OAV bd TOUTwWY 
anatnbe’s, émeita evr Kal Tots olketows mOd- 


20 pevos. Kal Oo pev MedvdAys tadra mpagas 
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reXevta Tov Piov, 6 b€ AewKparys cixe THY Too 
Apxuddou obatay Kal exAnpordjiet TrOAAG. ery as 
@v eéxeivov vids Towrds* Tpeis be Tapa TO} Tov 
Mevdvdidnv Ta0Ta, ovyxwpaoa jouxtay eixopev. 

dv 8° varepov ob ToAA@—rois yap jeer Taba 
Adyors HO ofddpa TOV vouv Tpooexere, ra) avdpes 
ducaoral' 6 yap AewKparys 6 etomronnTos yevd- 
JLevos TO "Apxeddy, eywatahuron TOUVTOVL Aew- 
oTparov év T@ olkw viov yenjovov, émravA Dev atros 
els rods "EAevowious, dbev qv vo €& apyfs. Kal 
ovd’ evtail” ovddmw nueis ovdev THY TEpt TOV 
KAfjpov éexwotpev, GAN enévopev emt rOv adbtav. 
madw tov Aewotpatos abtds obToal, eiamounTos 
ay vids Kal éykatadedbels ev 7H Tob “Apytddov 
otkw, emavépyeTat, WaTep 6 TaTHp adtod, em Tos 
’"EXevowiovs, eyKatadim@y viov yrijowov Kat dia 





@ We are told by Pollux (Onomasticon viii. 66) that the 
figure of a maiden bearing a water-pitcher was placed over 
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water @ stands upon the tomb of Archiades. At this 
juncture Leocrates, the father of Leostratus here, on 
the pretext of his relationship on the female side, got 
himself adopted as son to Arehiades, and so entered 
into possession of the estate, as though he had been 
adopted by Archiades during his eatin. When 
Meidylides returned, he was incensed at what had 
been done, and was in a mood to enter suit against 
Leoerates ; but under the persuasion of his relatives 
and their pleas that he should suffer Leocrates to 
remain in the family as the son by adoption of 
Archiades, he yielded the point,—not throngh losing 
his case in court, but absolutely through being de- 
ceived by these men here and cae ‘also through 
giving way to the persuasion of his relatives. Niece 
this experienee Meidylides died, and Leocrates con- 
tinued in possession of the estate of Archiades, 
and conducted himself as heir for many years, as 
being his adopted son; and we, on our part, inasmuch 
as Meidylides had made this concession. refrained 
from action. No long time afterwards, however,— 
and now, men of the jury, pay close heed to what I 
am about to say—Leocrates. who had become son 
by adoption to Archiades, himself returned to the 
Eleusinians, to whom he originally belonged, leaving 
Leostratus here in the family asa lawfully born son. 
Even then we did not as ‘yet disturb any of the 
arrangements regarding the ‘estate, but continued as 


before. Well now, Leostratus here, although he was 2: 


an adopted son and had been left in the family of 
Archiades, himself returned, as his father had done, 
to the Fleusinians, leaving in his place a lawfully 


the tombs of men who died unmarried. Other authorities 
state that the figure was that of a youth, not of a maiden. 
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T pica Twopatov Kupiay TV eg apis moinow Tapa 
Tous vdpous: KATAOTIHOOS més yep. od Tapa Tous 
vojous, O67” elomouy70s avTos av ela7ownTous 
viods eyKatadcimay emavyets Kat To0TO ouare- 
TEéAeKe TOLD EX pL radrys TIS eps, Kat dua 
TovTou Tob TpoTrou THY KA povopitay jypav d7ro- 
OTEpPHGEW OlorTaL, evepyalojtevor peev Kal epTratdo- 
Tpopovpevor TH ToD "Apxeddou oboe, eTraveovTeEs 
om emt me TauTpwav ovatav eKetbey adel, KaKelvny 
peev dxépatov dvdatrovres, TavTHY S avadtoKovTes. 

"AAV? Gpws TrovTwY ToLoUTwWY G’TwY, OTEp ElzoOV, 
Hpets Umepevouev amavTu. péypt Tivos; ews oO 
Aewkpdatns oO b70 A\ewotparov ev TH olK@ TO 
"Apxiddov éyxataherdbets vids TeteAedrnKev dats. 
rovrov bE « dzrat8os tereheuTKd70S, a€obpev jpeis 
of yéret eyyutatw dvres "Apyiddn KAnpovoety THs 
ovolas, Kat ji) TOUTOV TH TeTeAcuTAKOTL TH adTO 
= ~ ” ey > ~ 3s > > , ~ 
clamouj7@ ovr viov elaToteiy x amoorepricet TOV 
HpeTepav. et pev yap avTos bay emoujoaro, 
Kaimep OvTos Tapa Tov vdpov 70d epyou, ovK ay 
avred€yopev’ emetd7) 8 ote yovm av adTa vidos 
ovdels ot’ eroujoato (Ov, 6 bé vopos Tos ey- 
yurdro yévous Tas KAnpovopias amodibwat, Tas 
od dixavol éapev Hpeets ToUTw Ly) dmoarepnOhvas 
Kat’ dp.hor TE PO. ; Kai yap Ta "Apxedon, ob ay g] 
ovota zo €€ apyis, éyyurdtey yever eopev Kal 7 
elomoj7@ «=\NewKpater’ Tob pev yap oO TarTp 
émaveAnAvws eis Tovs *EAevourtous obKert Thy 
KaTad TOV Vvopov otkELOTHTA eEAuTEV adTE, Nets Sé, 





* ‘This does not indicate a mere change of residence. He 
renounced his membership in the deme Otryné, and resumed 
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born son, and, in defianee of the laws. setting up the 
origina] adoption as valid through the lives ‘of three 
persons. For how eould it be other than eontrary to 
the laws, when one, being himself an adopted son, 
returned to his original family leaving adopted sons 
in his place ? That is what Leostratus has done up 
to this day, and by this means they think to rob us 
of our inheritance, making profit from the estate of 
Archiades, and supporting their ehildren by it, and 
always returning from it te the estate of their fathers, 
keeping that intaet, while spending the other. 
Nevertheless, although matters were in this con- 
dition, as I have told vou, we submitted to every- 
thing. Until when? Until Leocrates, who had 
Been. left by Leostratus in the house as a son, died 
without issue. But since he died without issue, we, 
who are nearest of kin to Arehiades, claim to in- 
herit the property ; and we claim that the defendant 
eannot, in order to rob us of what is ours, give an 
adopted son to the dead man who was himself adopted. 
For if Leoerates had himself adopted a son during 
his lifetime, even though the action was contrary to 
law, we should have made no protest ; but sinee he 
had no sou born to him. nor had adopted one during 
his lifetime, and as the law gives inheritances to the 
nearest of kin. how ean it be other than right that we 
should not be robbed of this inheritanee. to which we 
have a double title > For we are nearest of kin to 
Archiades, to whom the property originally belonged, 
and also to the adopted Leocrates : for his father. 
seeing that he has returned to the Fleusinians.? no 
longer retained his legal relationship, whereas we, to 


membership in the Eleusinian deme. By so doing, he re- 
linquished the former legal] relationship. 
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? e ey na 
map ols qv ev TH yéver, TH avayKavoTaTHY ovy- 
yéverav elyopev, Ovtes dvexfradot exetw. wort et 
\ Ps a> re ~ wy” > ~ 
prev PovdAet, Tot “Apyiddou auyyevets dvrTes a€votpev 
lal a ~ 
KAnpovopety, et b€ BovAc, TOG AewKparous: TeTE- 
Aev7nKdT0s yap dzatdos adTob, oddels Hd yeve 
eyyutépw earl. Kal dia prev o€, W Aeworpate, 
6 oikos e€npypwrau Ths yap ovaias Thy olkeLdTyTA, 
od TaVv avopayv TOV Totnoapévwn BieTHpELs. ews 
prev ye teAevTHoavTos ToUTOU ovdeis HydecPyTEL 
~ , » ~ > cr 
Tot KAnpov, ovdéva elaemtoleis TH ’Apyrady vtdv- 
> ‘ > id cal a om” ca > \ 
emetor) 6° Hyets Guyyevets OVvTES TKOMEY Els TO 
péoov, THviKadTa eiomoteis, iva tiv odoiay KaTA- 
\ . 4 294 + ~ 9 y , 
oxys. Kat dys pev oddev evar 7H *Apyiddy, 
mpos ov etoeroujOys, Seapaptupeis 5€ pos Wpds, 
4 
TO oporoyovpevoy yevos eEedavvwv' et yap pydev 
3 an u é ~ ~ € ~ 
eoTw ev Tw oikw, TL OU eAaTTOL TOU pNdEVOS Hav 
/ a) A A € a af! A ¢ 
kAnpovopyoavtav; adda yap 4 avaidera Kal 7 
mAcoveia ToravTy eotiv abtod, a dvdpes duxaoTal, 
oe > e ~ ~ > a rl f ‘ f 
wol yyetabar Setv ev *KAevatioes Te THv TaTpway 
> a > A uv > 4d a > > , X 
ovoiav éenaveADay éyew, ef a 7 eiceroujOy, 1) 
OvTos ev TH OlKw ViOd, Kal ToUTaY KUpLos yevedbaL. 
Kat Tatra mavTa padis Sscorkeitat: mpds yap 
avOpwrovs yds mévytas Kal ddvvatous eywy 
avaXrloxew ex Ta&v addAotpiwy moAd Tepieotiy. 
ing / > Es ~ a. ~ ~ ‘ 
bid7ep oluar buds detv BonGetv tots jay mAEcove- 
~ Le Lf > > ? ~ »¢ 
KTHoai Te PovdAojévors, GAN ayara@aw éav Tis 
HGS THY vouwy €& tvyydvew. ti yap del Tovety 
pds, d dvdpes btkacral; dea tprdy ris troujcews 
eppevovans, Kal Tob TeAcuTaiov eyKaraderplértos, 
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whose family he had come to belong, had the closest 
relationship, being children of that father’s first 
cousin. So, if you like, we claim the inheritance as 
kinsmen of Archiades, or, if you like it better, as 
kinsmen of Leocrates; for since he died without 


issue, no one is nearer of kin than we. So far as you - 


are coneerned, Leostratus, the family has become 
extinet ; for you sought to maintain a relationship 
with the property, not with those who adopted you. 
After the death of Leocrates, so long as no one laid 
claim to the estate, you sought to get. no one adopted 
as ason to Archiades ; but now that we have come for- 
ward as kinsmen, then you get one adopted, that you 
may get possession of the property. And you declare 
that ‘Archiades, into whose house you were adopted, 
had no property, yet you file an athidavit of objections 
against us, seeking to exclude his acknowledged 
kindred. If there is nothing in the estate, achencit 


do you suffer loss, if we Meee this nothing ? But : 


the fact is, men of the j jury, that his impudence and 
greed are stich that he thinks it is legitimate for him 
fo return to the Eleusinians and Petain the estate of 
his fathers, and at the same time to be master of that 
into which he was introduced by adoption, there being 
no son in the family. And all this he easily managed, 
for over us, who are poor men and men athout 
influence, he has a great advantage, since he is able 
to spend what belongs to others. I consider, there- 
fore, that it is your duty, men of the jury, to give aid 
to us who are not seeking to gain an ady antage over 
others, but who are Gintent if we are allowed to win 


our legal rights. For what are we to do, men of : 


the jury? When the adoption has been continued 
through three persons, and the one last left in the 
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” x 
ToUTOU dmaLoos TETEAEUTHKOTOS, Ji) KopicacbaL TA 
ypetep adtav xpovw ote; ToiTo Tolvuv ExovTEs 
TO dikatov €Adxopev TOU KAr|pou Tpos TOY apxovTa. 
odtoal bé Aewydpys mpoTeTa@s dvajaptupyaas Ta 
yoevd, olerar deity mapa mavTas Tovs VdpLoUs 
aTOGTEpHaaL Las THs KANpovoiias. 

Hpdrov pev otv, dre Ta TE TEepl Tas TOUjGELS Kal 
TO yevos TO TOUTWY GANOH eipiKapev, Kal 1) AoUTpO- 
popos éféatyKxev eal 7H Tot ’Apyiddov priate, 
Tavtas buiv Tas paptupias Povdope? avayvavar: 
ets oe ane ‘ x , eee 
émertT On Kat Ta Aowra cadads didaEopev vpas, 
a J > ¥: eA ‘ ~ 
wat e€eAdyEar todTous Ta yevdq dvaprepapte- 
pykoras. 

f. \ 1 , a Ed 

Kai prou AaBé tas paptupias as déyw. 


MAPTYPIAI 


‘QO pev tolvey tod mpdypatos Adyos Kat TO 
amdoty Sikatov wept THs KAnpovopias ovTWS ExEL, 
@ dvopes OuKacrai, THv Te weTmpaypevwy €€ apyAs 
abta Ta KepaddAaa oyedor Te aKyKOaTe. a Oé peta 
HV Tot KAjpou AREw TmeTojKacL Kat Ov TpdTOV 
jpy KEXpN[LEVOL etal, dvayKaiov vopila) elmeiv: 
olpat yap mept KArjpou dyava. pendevas aAAous 

mapavevopnabat ota meas. émretda) yap eTeAev- 
tho 6 AewKpaTns Kal 4» Tady eyévero atta, 
Topevopievay Hua els Ta KTIpLATA Oia TO dmaLdd 
Te TOV avopa Kal dyapov TeTEAcCuTHKEVAL, e€ryaye 
ANewaztpatos oitoct dackuy attot eivat. Kal TO 
plev wrovety Te THY vopulopévuy KwrGaa Was TO 
TeTEACUTYKOTL, TATHp GV AUTOS eKelvov, Exet Adyor, 
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family has died without issue, are we not at the last to 
reeover what is ourown? Well then, having this just 
claim, we brought snit for the inheritance before the 
arehon. But Bits fellow Leochares here, having lightly 
sworn a false athdavit, thinks that he ee nes right to 
rob us of the inheritanee in defiance of all the fast S. 

First, then, to prove that what we have stated 30 
about the adoptions and the pedigree of these men is 
true, and that the water-bearer does stand upon the 
tomb of Archiades. we wish to read to you these 
depositions. After that we will instruct you plainly 
regarding the remaining matters as well, and so con- 
ice our opponents of having sworn a false afthdavit. 

(To the clerk.) Take, please, the depositions of 
whieh T speak. 


Tur Derpositioxs 


Such is the real meaning of this affair, men of the 31 
jury, and such the legal rights of inheritance, plainly 
stated ; and you have also heard what amounts to a 
summary of al] that has been done from the start. 
But I consider it necessary to tell you also of what 
they have done since the suit for the inheritance was 
instituted, and the manner in which they have 
treated us; for in my opinion no other people have 
ever in an inheritance suit been dealt with in a 
manner so contrary to law as we have been. For 32 
when Leoerates died, and his funeral had taken plaee, 
and we went to take possession of his property, sinee 
he had died without issue and unmarried, Leostratus 
here ejeeted us, declaring that it belonged to him. 
Now his preventing us from performing any of the 
proper rites for the deceased is perhaps to be ex- 
eused, seeing that he was his father, although the 
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Kaltrep évTOS Tapavopov Tob épyou' TH yap duce. 
marpi Tis Tadis TY emuyreAccay mapadidoabat 
cies éoTw, emetra evToL Kal Tots olkelows Wty, 
cv ay ovyyev7)s KaTa Typ moinow 6 TeTeAeuTIKES. 
evel 5€ Ta voputdpeva eyevero, KaTa moiov vopov 
pavetrar épijou ovTOS Tob otkov rods eyyuTdte 
yévous pas _ eCayayo €x THs ovdolas; Ott 
Ala marnp Hv To terehevTK6T05. dmeAnhu bas 
> els TOV TaTp@ov olkov Kal obKéTL THs Odotas, 
24? e > - ~ A cr , ” ? A a 
ef 4 eyKkatéAime Tov vidv, KUpios ay: et Oe Ly, 
~ lol ? 
a Tov vopeoy ddedos; yevouevns obv THs efayw- 
yas, iva Ta TAetoTa Tapadimen, Ad xopev mpos TOV 
dpxovra rob icAnjpov, ovte yovw, worep efor, 
ui€os oddevds OvTOS TH TETEAEUTYKOTL, OUT ElaTroLN- 
Tod yeyernévov Kata Tods vdpous. peTa d€ 
tabra Aewotpatos obtool mapakatabddAc ws 
ey > é > f > >? be Ere bs 
vios “Apyidbou éxeivov, obk emAoyioapevos ovO 
a > ve > X ays fa wy? oe 
Ore emaveAnAvOer eis tods *KAevowious, otf” Ooze 
¢ * * by es ay ier ae - lon ? > id A ~ 
ot eloTrownTol o8K adbtol bf adtadv, GAN bro TH 
elomotoupevwy Kabiotavtat adda yap, ota, amAobv 
a“ 7 
tt dteAoyicato, deliv aitov Kal dtxaiws Kat adikws 
apdioByrety tev addotpinv. Kal mp@tov pev 
easy oios Hv eis TOV "Ozpuvéwy mivaka TOV ex 
KAnowoTucoy eyypapew abrov *Edevottos iv, Kat 
totTo SuwKeiro, éveita, mpiv eyypapivat Kal év 
TO Angvapyucd ypapyeareten TH TeV "Orpuvéwr, 
petéyery TOV Kowa, TyAKatTyY Tapavoplay Tpo- 
atpovpevos Tapavopety evexa mAeovebias. atcld- 





2 This was a list of all those who had the right to vote in 
the popular assembly (éx«Anaia). 

& This was the official list of the members of the deme, in 
which every young man who passed the scrutiny was regis- 
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aet was contrary to law; for it is proper that the 
care of the funeral should be committed to the 
natural father, but, next after him, also to us the 
members of the family to whom the deceased was 
related by virtue of the adoption. But after the 
funeral rites were finished, what law will be found to 
justify him, when the family was extinct, in driving us, 
the nearest of kin, from the estate of the deceased? 
Beeanse, they will say, he was father to the dead 
man. Yes, but he had returned to the family of his 
fathers, and was no longer master of the estate over 
which he had left his son in charge. Otherwise what 
is the use of the laws? Well, after our ejeetment 
had taken place (to omit most of the details) we 
brought suit for the inheritanee before the archon, 
inpeeh as the deceased had no son, as I stated. 
and had not adopted any according to the laws. 
After this, Leostratus here made a deposit for costs, 
as being the son of the aforesaid Archiades, not 
taking into account that he had returned to the 
Eleusinians, or that adopted ehildren are made sueh, 
not by themselves but by those who adopt them. 
But the truth is, I presume his one simple idea was 
that he must by fair means or foul lay claim to the 
property of others. And first he had the audacity 
to go and enrol himself on the assembly list @ of the 
Otry nians, although hewas an Fleusinian. and man- 
aged to put this through; then, before his name 
was entered on the adult register ” of the Otrynians. 
he sought to elaim a share in the publie benetits in 
flagrant defiance of law, because of his greed for 


tered when he reached the age of eighteen. Each deme had 
its own assembly, presided over by the demarch, or horough- 
president. 
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> ¢€ ~ rd 
pevoe O° apeis praptipwv evavriov exwAdoajrev 
‘ , a“ ~ ~ 
TO ylyvouevov, Kat wopebla Seiv piOjvar mpa@tov 
4 ~ wy 
my KAnporopiav map’ bptv, mplv emi 76 Gvoyd Twa 
4. H. ‘ 
TO Too ’Apxeddou elom orn Bijva. KwaAvbeis dé Kal 
cLeheyy eis mpos TH TivaKe Kal ev TH TOV apydvTw 
> =~ > t ~ a ria ww ~ 4 
ayopa ore 7Otket TOAAGY éevavtiov, weTo Sety pydEv 
Wtrov PidlecOar Kal KpettTwv tails TapacKevats 
37 TOV tpetépwv vopwy yeréabar. to todTov TEK- 
pemjpuow ; ouvayayuv Twas THY ~Orpuvéwy dAyous 
Kat Tov Orjapyov meter, eTreroav dvorx 8 TO ypap- 
paretov, ey ypaifat avTov. Kal peta taba Ke 
Havabqvatwy ovrwy Tay peydAwy TH Staddcee Tpos 
* 4 4 3 5 e a a ‘a > , 
70 Gewpirdv, Kal émerdy of dAAoe Sydtar eAdpu- 
ly att . ie ~ Oto fal ‘ ? ~ 
Pavov, nétov Kat at7@ didocba Kat eyypadivat 
els TO ypappateiov emt TO ToD ~Apyeddou ovopa. 
Siapaptupopevwy dé Wuov, Kat Tav ddAwv dewov 
pacKkorTrwy elvau TO yeyvopevov, annaAderv our’ 
> . uw A a , 
eyypadets ote TO Oewpixor AaBeiv. 
re 


38 Tov bé Tapa TO dnijdiapa TO vLEeTEpoV a€LouvTa. 


9 a“ 
[1092] TO fewpixov AapBavev, mp eyypadivat ets Tous 


? , a + ig , id ~ > 
Ozpuréas, ovta €& érépov Sijuov, TodTov odK 
oleabe Tot KAijpov mapa Tods vdopous apdraPyrety ; 
H Tov mpo Tijs Tob duxacTHplov yruwaews ovrws 
adikous mAcoveias Stockovperor, TobTov mas elKOs 
‘ \ 
TO TMpaypate moaTevew; oO yap TO fewpiKoV 
> # > F ie 5a 4 ‘ ~ , 
ddikws afimoas apBavew Kat wept Tod KArpov 








@ The great Panathenaea, the most important of all 
Athenian festivals, was held every four years in the month 
Hecatombaeon (July). 
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gain. We,seeing what was going on, called witnesses 
aiid put a stop to it, holding the view that it was 
necessary that the right of Wahonierhiee should first 
be decided in your court before anyone should be 
named as the adopted son of Arehiades. He was 
thwarted then, and convicted in the presence of many 
witnesses of frandulent action, both in the matter of 
the list. and in the assembly for the election of the 
deme’s officers, yet nevertheless he persisted in trying 
to foree his way in, and by his intrigues to prove him- 
self stronger than your laws. What is the proof of 
this ? He got together some of the Otrynians with 
the demarch, and persuaded them at the opening of 
the adult register to inscribe his name. And after 
that on the oeeasion of the great Panathenaea 7 at the 
time of the distribution, he eame to get his adinis- 
sion fee, and when the other deminanien were recelv- 
ing it. he demanded that it be given him also. and that 
he should be entered on the register under the name 
of Archiades. But when we entered a solemn protest, 
and all the others declared that what he was doing 
was an outrage, he went away without either having 
his name frecaihed or reeeiving the admission fee. 
Now do you not think that a man, who in defiance 
of your decree claimed the right to receive the ad- 
mission fee before his name had been inscribed on 
the list of the Otrynians, belonging as he did to 
another deme, would lay claim fo an inheritance in 
defiance of the Jaws? Or when a man, before the 
court has rendered its decision. schemes to get advan- 
tages so unjust, ean you think it reasonable to 
assume that he relies upon the justice of his case ? 
For he, who fraudulently claimed the right to receive 
the admission fee. has now obviously ‘practised the 
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fas 42 A ja, 1h P ' 4 ayy 
7H atti duavola d7AAov OTe Kexpyrat vovt. adda 
\ » 
py Kal Tov apxovrd y e€nmaTyse TapaKaTa- 
Barro mpos Was Kat dvreypaibaro -Orpvvers 
eivat ev ’EAevawwiows Snpotevdpevos. e7tet07) ToOLveY 
f ~ 
roUTwY TdavTwY ameTUyyave, Tais mape\ovcats 
apyatpecias TavrTars TapacKevacdpevos Tivas TOV 
SnpoTayv yElov obtos eyypddecbar motos vids TA 
> 10 > r ¢ ® . ~ ‘ > , i 
Apyiddn. dvtiAeydv7wy 8 judy Kai a€tovvrav, 
eveoav Tov KAYpov 7) dtadiKaala yéernrar, THVLKADTA. 
‘ , A ~ ¥. ? ay ta 
tovs dypdtas THY Pidov dépew, mpdtepov dé jy, 
~ A ? f > 2 € ca > A ‘ AY 
robto pev ezetalyoayv od bv attods, dAAd bia Tods 
vdpous* Oewvov yap eddKer elvat TOV TapaKkata- 
BeBAnKora 708 KArjpov elamotety avtov ert Tov 
mpaypatwy akpitwy ovrwe 6 bé pera Tatra 
dtoikeiTae .\edozpatos obtoal, Tot7o mavTuwy 
dewdrarov ear. 
¥ ¥ + ‘ > ft ~ 3. ~ 
Exedy) yap atdtos ametuyxare Tob éyypadjvat, 
elovote? Newydpyy tov abtod viov ’Apyiadn Tapa 
qwavrTas Tovs vojlous, mplvy Tod Orjuou TV doKi- 
pactay yevéoba, otk elonypéevou 0 eis Tovs 
, , A > LAN > > > x > 
dpatepas mw Tovs Apxiadou, GAA émeon) v= 
eypady), THVEKADTA meigas €va Twa TOV pparépuy 
eveyparpev els TO patepiKov ypapparetoy. Kal 
pera Tatra TH Seapeaprupta | 7h 7pos 2) apXovre 
TobTov emypagerat, ws vlov ovTa yinotov Tob 
reTeAevTyKOTOS éTH TOAAd, TOV mpwnVY Kal xoes 
7 
éyypadévra. Kal ocvpuPairee apdotépovs abrods 





2 For this scrutiny see note 4 on p. 9 of vol. 

> This should normally have heen done shatle after birth, 
for the enrolment in the clan marked the acceptance of the 
child as a member of the family, as the enrolment in the 
deme marked a youth’s assumption of the status of citizenship. 
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saine design regarding the inheritance. Nay more, 
he even deveived the archon, when he made his 
deposit for costs to thwart us, and in his counter- 
statement declared that he was an Otrynian, when 
he was in fact a demesman among the Eleusinians. 
When, however, he failed in all these schemes, at 
the last election of officers the fellow got together 
some of the demesmen, and demanded that he be 
registered as the adopted son of Archiades. Again 
we protested that the demesmen should give their 
votes only when the inheritance snit should have 
been decided, and not before; and to this they 
agreed, not on their own responsibility, but out of 
respect for the laws ; for it seemed to them an out- 
rageous thing that a man who had made a deposit 
for costs in an inheritance suit, should get himself 
adopted as a son while the matter was still un- 
decided ; but the thing which this fellow Leo- 
stratus contrived after this is the most outrageous 
of all. 

For when he failed to get his own name inscribed, 
he entered his own son Leochares as an adopted son 
of Archiades. in defiance of all the laws, before the 
scrutiny * of the deme had taken place. But Leo- 
chares had not yet been introduced to the clansmen of 
Archiades : yet when his name had been entered on 
the list of the deme. only then did Leostratns. by 
bringing influence to bear upon a certain member of 
the clan. get the name inscribed upon the clan 
register.’ And after that, in his affidavit before the 
archon he inscribed Leochares as being the lawfully 
born son of the man who had been dead many years 
past—Leochares, who had been registered with the 
clan only a day or two before! So it results that they 
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zis KAnpovopias daudioByteiv: 6 Te yap \ew- 
oTpatos ovToat mapaxareBare Tou KAnjpo os 
vids yrijatos "Apxedidn 6 TE Acwxdpns ovToat 
Otaprepaprupy Ker Ws vlos wv yrycws Tot attob 
maTpos, obd€Tepos 0 attav Ca@vr., aAAa teTEAEv- 
THKOTL elaTOLEt adTOV. pets 5’ oldpebu Selv, B 
avopes StkacTai, emevdav wepl TovTOV Tot aya@vos 
vpets THY widov evéyente, THViKatTA ék THY KATA 
yévos eyyutatew mpeav elovrovety vidv Ta TeTEAEv- 
THKOTL, O7WS av O olKOS 11) eCepnpeaby). 

Uparov bev ovv, ) dvdpes Sukacrai, ws émav- 
Ader cis rovs “EAevawious ex TeV "Orpuvéwy 
Aewozpatos ottoat Katadiaaw viov 7B "Apxedon 
yryoiov, Kal OTe 0 TmazIp adtod é7e mpoTEpov 70 
abTO TotT’ émeToujKer, Kal ws 6 KaTaderbHets 
amas TeTeAcUTHKE, Kal Ws 6 VoV diaplepapTUpnKaS 
mpoTepov ets Tovs Snpdtas 7 els Tods dpaTepas 
eveypadyn, Tovtwr byiv tas TOV dpatépwr Kal Tas 
Tay onpoTayv praptuplas dvayrecetat, Kal Tov 
drwy b€ THY elpyuévwr, Gv ovtor TETOLAKAGLW, 
anmdvrwy viv tas paptuplas Kal? év éxacTov 
mapé€ouat. 

Kai prot xdAdee tobs paptupas Seupl. 


MAPTTPES 


Téy pev tolvur Tpayparey ATAVTOV aKNKOATE, 
Oa tvOpes dikaaral, Kal TOV e€ d apxys: yeyernpevenv 

mept tov KAHpov Totrov Kal Tév vorepov oupL- 
Be iii, evetd1) TaYLaTA THY ANEW Fels emomoa- 
12: 
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both lay elaim to the inheritanee; for Leostratus 
here made the deposit for eosts in the inheritance 
suit as being the lawfully born son of Arehiades, and 
Leoehares Rare bas filed the affidavit, as being the 
lawfully born son of the same father! And in 
neither ease is it to a living man. but to one that is 
dead. that eaeh of them makes himself an adopted 
son! But in our opinion, men of the Jur Vv. vou ought, 
when you shall have cast your vote eoneerning Pahe 
present ease, then, and not till then. to find from 
among us, who are nearest of kin. an adopted son 
for the deecased, in order that the family may not 
become extinet. 

First, men of the jury. to prove that Leostratus 
here has returned to the Eleusinians from the demes- 
men of Otryné. leaving a lawfully born son in the 
family of Ayehiades : nl that his father at an earlier 
date had done this same thing : and that the son so 
left has died without issue ; and that the one who has 
now sworn the affidavit was enrolled among the 
demesmen before he had been enrolled among the 
members of the clan—to prove these faets the elerk 
shall read you the depositions of the members of the 
elan and of the deme ; and in proof of all the other 
things I have me ntioned whieh these men have done 
I shall produce testimony concerning each several faet. 

(To the clerk.) Please eall the witnesses to come 
forward. 


The Witnesses 


All the faets of the ease. then, you have heard 
men of the jury, all that took plaee at the first in con- 
nexion with this inheritance, and all that oeeurred 
subsequently, as soon as we ecommeneed our suit. 
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A > > \ , a , 
pela. Aomov 8 eati mept Te Tis SiapupTupias 
abtis etmelv Kat Tept THY vopwr, Kal? ots aétob- 
pev KAnpovojtetv: ett O€, av eyywpy 76 Bowp Kal 

3 ru ‘ 4 \ 
pea peddrwpev bytv évoyneiv, e€erdyEar ta d70 
TOUT pnonoopeva, ort ovre dikaa ov dye 
eo7w. Kal mp@Tov pev THY dtapaptupiav dva- 
ywaTw, Kal abddpa Tov vobv abt mpocéxete’ Tepl 
yap tav7ys 7 UiAdhos olobyoetas vevi. 


AIAMAPTYPIA 


Odvxobv Syyrov StapepapTipnKer obtos, ws akn- 
KOaTE, ‘ yy emldtKoV elvat TOV KAjjpov Tov "Apxta- 
dov, ovTwv adT@ Tmatdswv yrjoton Kal Kuplos KaTa 
TOV Deeica a eLerdowper Tow, el elow 7] 7a ibev- 
5 SeapepapTupyKer otros. 6 yap "Apxeddys ¢ eKelvos, 
ov éoTw 6 Khijpos, €70LGAT0 viov TOV TOD dia- 
HELapTupyKOTOS vovi mammov éxetvos Oo éykata-~ 
Auey viov yemjotov TOV ToUTOU TaTépa Aewotpatov 
exavf Ader ets tous *EXevawtovs. peta O€ Taira 
abros obroat Acworparos madw _eyKatadumay viov 
WYETO dmv ets Tov TaTp@ov otkov' 6 ° eyKaTa- 
Aeipleis Grd todTov TeAcvTAtos amdvTwY TeV 
ctorroun evry TeTeAcUT I KEY dats, wore ylyverat 
épnp.os 6 oixos, kal emrareArj Auber 4 KAnpovopia 
madw ets robs: e€ apxys. eyyurara yévous ovras. 
mas av obv efyoay KaTa ay SeapeapTupiav viels 
ere tives TH "Apyiddn, © ot pev elomroinbertes 
Spodoyobvrat éxaveAnAviévat, 68 eycatarerpbeis 
tedevtatos amas TeTeAcUTHKED; obiody GvdyKn 
Tov oikov éepnuwlivat. dadte 8 epyiios 6 oikos, 
ovK av einoav viets ere exeivey yrijavot. obzas 
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It remains to speak of the affidavit itself and the laws 
in aecordance with which we claim to inherit ; and 
furthermore, if the water holds out and we shall not 
be troubling you too much, to refute the arguments 
which our opponents are going to advance, “proving 
to you that they are neither just nor sound. And 
first let the clerk read the affidavit : and ] beg you to 
give it elose attention ; for it is regarding this that 
your votes are pr esently to be cast, 


The Arripavir 


Well, then, the defendant has sworn, as you have 
heard, “ that the inheritance of Archiades is not open 
to litigation, since he has children lawfully born and 
rightfully established according to the statute.” Let 
us, then, inquire if there are anv, or if the defendant 
has sworn to what is false. The aforesaid Archiades, 
whose estate is in question, adopted as his son the 
grandfather of the one who has now sworn this 
affidavit : he, leaving a lawfully born son. Leostratus, 
the father of the defendant, returned to the 


46 


Eleusinians. After this, Leostratus here himself 47 


returned to the house of his fathers, leaving a son in 
the adoptive house ; and the son whom he left, and 
who was the last of all the adopted children. has died 
without issue, so that the house thereby becomes 
extinet and the inheritance has reverted again to 
those originally nearest of kin. How, then, eould 
Archiades still have any sons, as the affidavit claims, 
when it is admitted that his adopted children returned 
to their original family and the last one left has died 
without ees It follows, then, of necessity that 
the family is extinet. But when the family is e extinct, 
there cannot be law fully born sens still living. The 
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, ‘ ny ‘ 
Tolvuy diapepapTipyKe Tovs ovK OvTas elvat, Kat 
# > = , coo a ”» 
yéypader ev 7H Stapaprupia “ ovTwy Taidwyr, 
oe gs i A y 2 ‘ ‘ ce ‘ o? 
eva ddokwv adzov etvar. dAdd piv “ yvnoiwy 
3 bah f ae ‘ 2 LJ ‘ #. ” 
y orav Aé€yy “ Kat Kupiws Kata tov Oeapor, 
, a i! 
TUpAKpOVvETAL Tapa Tovs VojLous. TO fev yap 
‘b of 3 a i ¢ , 
yryoy ear, OTav 7) yorw yeyovds Kal 6 vopLos 
~ ~ f a f ‘ 
zatra paptupet A€ywr, “iv av eyyujon Taryp 
” Ex \ ” , > , > A 
7 ddeAdos 7) Tammos, eK tTavTns evar Taidas 
é , ‘ # ? < ~ , 
yrnatous.”’ To b€ ““Kupiws” Kata TOV TOUTED 
£ / ra oe 
6 vopobéryns édaBev, brorapBdvew Seiv, Grav tes 
. ~ ~ cr 
Q@v dma Kal KUptos THY éavTob Toujanrar viov, 
~ > a ¥ ¥ ~ 
TabTa KUpia eivat. otTos Totruy yovey péev ovdeva 
‘ > #Q A ev , 
gnow “Apyeddn yevéobar vidv, drapepapTupyKe 
> ~ %, 
b€ “ yynoltwy ovtwr,” evavtiay TA mpdypate THY 
f ~ 
dtapaptupiay Tomadpevos. TownTos & opodoyay 
elvat, hatvetac odK« elovoimfelts ETO Tob TeTEAEv- 
~ re ~ f vF ajo ON 
TyKOTOS abTOB, WoTE TOS ETL Gor “‘KUpLa”’ TAT’ av 
ww ce ‘ A f ay oe ‘ > * £. 
eln ‘‘wata tov Yeopov’’; OTe vy AU eyyéeypamrat 
-Apyiddn vids. d76 ye todtwv mpeiyv Pracapuevwr, 
~ ~ é bd é > 
On THs TOO KArpov SiadiKagias eveaTyKvIas Ov 
> f é > a7 
57) dikatov ev rexpnplov péper moretafar TadiKypa.. 
2 fs pss 
Kal yap éxetvo m&s ob} dewdv eoTw, & avdpes 
‘ b) ‘ A ~ XO 2 £ LA , 
Stxagral, emt pev tod Adyov atrika pada dycew 
> is , ~ ‘ 
moutov eta, ev O€ 7H dtapaprupia zotTo py 
ToApTGaL ypaypat, adda 74 per ev TaUTH Stapepap- 
fieqnee civat ws vmép vio yore YEeyoveros, 70. 
§ atrika para pnbyodpeva ws elavountod; €f de 
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fellow, then, has sworn that non-existent persons exist, 
and has written in the affidavit ‘ since he has children,” 
alleging that he himself is one of them. But surely, 
iia ee says “ lawfully born and rightfully estab- 
lished aecording to the statute,” he is quibbling and 
defying the laws. For the “ lawfully born ” exists, 
when it is born of the body; and the law bears 
testimony to this, when it says. ‘* Lawfully born are 
children of a woman whom her father or brother 
or grandfather has given in marriage.” But “ right- 
fully established ” whe lawgiver inderstsud of adop- 
tions. considering that w hen a man, being childless 
and master of fie property, adopts a son, thie netion 
ought to be rightful. Well, our opponent says that 
Archiades had: no son of the body, but in the affi- 
davit he has sworn to the words “ sinee there are 
lawfully born ehildren,” thus making a sworn state- 
ment that is contrary to the truth. He admits that he 
is an adopted son, yet it is manifest that he was not 
adopted by the dead man himself ; so how can you 
claim that this status is “rightfully established ae- 
cording to the statute’? Beeause, he will say, he 
was registered as the son of Srehinde sea ESE by the 
arbitrary act of these men, and that only the other 
day, when the suit for the estate had already been 
instituted. Surely it is not right for a man to regard 


as evidence his own illegal aet. For is it nae an: 


outrageous thing. men oF the jury, that he should 
state—as he will presently i in his speech—that he is an 
adopted son, while in his affidavit he did not dare to 
write this ? Or that, while in the affidavit the protest 
is made as though for a son of the body, the specch 
that will pr esently be made will be ow behalf of an 
adopted son? If they are going to make their 
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‘ ~ 
Thy azodoyiav évaytiav TH duapaptupla Toujoovrat, 
m@s ovK 7 TOV Adyoy avayKy 7) TIV SiapapTuptay 
wevd) evar; elkdtws 8 ob mpocéeypaysav TH 
Toinow 7TH Svapaptupta. edee yap eyypadisae abrods 
‘ elozomjoapeévou Tod betvos”’* 6 8 odK ElaeTrOUN)- 
oato, aA éavtovs eloTmoLodvTes aToaTEpodbaww 
nas THs KAypovopias. 

: ae A 

[6 pera tadra tolvey THs otk dromov Kal dewvov 
? oe , ~ t bs 
cot, aa mupakatapeBAnkévat Tod KAnpov mpos 
TO adpxovre ws dvra abrov ’Apyiadov Aeworparov 

roots , ee / 
tovtovi, tov “EAevotnov roi ~Orpuvéws, dra- 
peaptupnKéevar 6° erepov, ws adrtot dpdze, da- 
oKovTa Kat Tobrov "Apyiddov viov etvat; Kal 
motépw det mpoodyew buds ws aAnOR Adyorte; 
abTo yap Tobro Tekpyptov obK eAdyLaTOY eaTe TOD 
pevdy THv dtapaptupiay yeyevqcOa, To Tept Tob 
abvtob mpdyyatos py Tov atrov dpudoByreiv. 
etKOTWS* OTE yap, oivat, Aewortparos obToo! Tapa- 
ra ~ £ ‘ ¢ ~ Ww ig 

KatéBadre toi KAijpou zpos Has, odzw 6 bia- 
pleplapTupyKws viv eveyéypamto Syuotys etvae. 
wore Tavrev av dewdrata maboiper, ef 7H VoTepov 
TOV mpayparwy yeyernuévyn Stapaptupia ToTev- 
care byets. 

"AAAG pv Kal mpecBitepa ye adrod Svapepap- 
a + AY , 3 ~ ~ > , 
TupnKer. 6 yap pujmw év TH otkw 7TH ’Apyeadov 
mw vets ¢ ~ o ~ a > f ~ ” 
ov, of 4 Anes avty Tob KAjpov eyéveTo, THs av 
eldein Te ToUTwy; emer’ ef ev adrov drepepap- 
Tupiket, elyev av Adyov adTa TO mpaypa> adikws 
pev av éypadev, obdev S Arrov Umép Tob KaTa THY 
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defenee conflict with the affidavit, surely either what 
they say, or what they swore, is false. It was with 
good reason that they did not add to the athdavit 
mention of the adoption, for in that case they would 
have had to add the words ‘ adopted by so-and-so.”’ 
But Archiades never did adopt them: they adopted 
themselves, in order to rob us of the inheritance. 


Now is not their next proceeding absurd as well as 5: 


outrageous ?—that Leostratus here should have made 
his deposit for costs in the inheritanee suit before 
the arehon, as being the son of Archiades (while he 
was an Eleusinian, and Arehiades of the deme Otryné), 
but that someone else should have sworn the affidavit, 
as you see for yourselves, alleging that he, too, was 
a son of Archiades? To whieh of the two should 
you pay attention, as telling the truth? This very 
thing is the strongest proof’ of the falsehood of the 
aflidavit—that it is not the same person who makes 
the claim about the same matter. And this is not 
strange ; for, I fancy, when Leostratus here made his 
deposit in the inheritance suit against us, the one who 
has now sworn the affidavit had not yet registered 
himself as a member of the deme. We should there- 
fore be most cruelly treated if you should believe an 
affidavit made after the suit was begun. 


Nay more, Leochares has in the affidavit sworn ; 


to faets actually older than himself. For how eould 
a person who was not yet a member of the house 
of Archiades when this suit for the inheritance 
was instituted, know anything about these matters ? 

Moreover, if he had sworn it sot himself alone, there 
would have been some sense in his action ; he would 
have written what was false, but nevertheless his 
statement would have eoneerned one of an age to 
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yAtkiay y ovtos. viv 6€ yryotous viods yéeypade 
7H ’Apyiddn exeivyy elvat, tov te adtod matépa 
dyAoveTt Kai Tov KaTAa THY e& dpyis Tolnow, odK 
emmoytodievos OTe éemaveAnAvlotes aoav. ovKody 
avayKn mpeaButépas mpdges adtov Kal py Tas 
ep éavtot yeyernpévas diapepaptupyKevar. — tO 
duets TH TOOTO TeTOALHKOTL TMLATEVOETE Ws GAnOR 
AéyovTt; v7 AV, GAN? aKyKods Tob adtod maTpos 
diapepaptupyKer. 6 b€ ye vopos dKony Aji" 
Tov TeTeAcuTnKOTWY KwAVEL pLapTupety’s obtos 
dé TeToAnNKE Stapaptupety Ca&vtos rot maTpos 
Ta Um éexelvou mpaybévta. emet KdKeivos bia Th 
mote Aewatpatos obtoct ody attév, ddAAd TobToV 
emeypaparo TH Siapaptupia; Ta yap mpecBuTepa 
Tay Tpaypydatwv tov mpeaBdtepov ede drapap- 
Tupetv. OTe vy AV, av elrot, TobTov eloTeTOinKa 
viov TH “Apyiddn. odxody oé Tov etatovotvTa 
kal Kataoxevalovta 7a mpdypata Kal Adyov cde 
diddvar, yevdopevov dieVOvvov Gv TEeTToinKas* TOAAT 
y avayky. adda zobTo pev eduyes, TH Stapap- 
tupia 5€ TobTOV TOV OvdEeY ciddT eTTEypaibw. WaTE 
pavepov dbpiv éorw, @ dvdpes Sixaotal, Ta dia- 
japtvpovpera yun elvar aAnbq, Kat map’ adtots 
ye TouTots opodoyeirat. Kal py KaKetvo Slkatov 
€or, 17) Aéyovtos abrixa pan’ dxovew Aewotpdatouv 
TovTout, UTEep wy ye Siapaptupioat ovk éTéAunoer. 

"Qs 6€ Kal TOY dyarvey adiKwrato Kal TAElLaT |S 


1 zAny inserted by Blass. 
2 paprupev . . . TeToAunKe inserted by Blass. 
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know. But as it is, he has written that the aforesaid 
Archiades had lawfully born sons, meaning, of course, 
his own father and the one made sueh by hie original 
adoption, not taking cognizance of the fact that ‘they 
had returned to tietee original family. It follows, 
then, of necessity that he Tas sworn to events easy 
than himself, and not to things which have happened 
in his own day. Are you, then to credit one who 
has dared a thing: like that, as though he were speak- 
ing the truth? Ah, but he will say that he has heard 
{yoni his father the faets to whieh he has sworn. But 
the law does not admit hearsay evidence, save in the 
case of deceased persons; whereas this fellow has 
dared to swear to acts done by his father, while that 
father is still alive. Then again, why did Leostratus 
here inseribe on the affidavit the name, not of himself, 
but of the defendant? For the older facts should have 
been sworn to by the older man. It was, he might 
say, because I have had this youth adopted as son to 
Archiades. Welt then, you who had him adopted and 
concocted the whole affair ought to have rendered an 
account of it, and made yourself responsible for what 
you have done. You ought absolutely to have done so. 
But you evaded this, and wrote over the affidavit 
the name of your son here, who knew nothing of the 
matter. You see, then, men of the j jury, that the 
statements in the affidavit are false, and they are ad- 
mitted by these men themselves to be so, “W hy, it 
would even be right for you to refuse to listen to 
this man Ibeoctvatie. when he presently undertakes 
to make statements to which he did not venture to 
swear in the affidavit. 


Furthermore, that affidavits of objection are of all 


forms of trial the most unjust, and that those having 
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opyfs dftor tots dywmlopevors at Siapapruplac 
elol, peddtor’ dv tis exeiler Katapafor. mparov 
piev yap obK« avuyKaiws éxovew, woTep ot GAdot, 
GAN ex mpoaipécews Kai PovdAjoews THs Tob 
dtapapTupovvTos ylyvovrat. ec pep yap bmép Tav 
diapproByroupreveny py €aTw ddAov TpOTOV Suny 
AaBety 7 Stapaprupjoavra, tows dvayKatoy 76 
dtapaprupetv: ef b€ Kai dvev diapaptuplas mpos 
daa. Tots avvedptlois €or Adyou pty aTroaTepnOyvat, 
m@s ov mpoteteias Kal THs peyioTns amovoias 
onpelov To dSwapaptupeiv eotw; obb6€ yap 6 vo- 
poberns avayKxatoy adto évoinoe toils dvrBtkous, 
aad av BovAwvra Seapaprupeiv, eduxer, womep 
Budmerpar TovovyLevos Tov TpoTuy Evos €KGOTOU 
Hud, mas mor exouey mpos TO TMpoTETa@S TL 
mpatrew. €7e Tolvuy él 7d THY Stopaptupovytwy 
ptépos otTe OiKaoTypia WV av ovTe aydves eyl- 
yvovto: KwAvet yap TdavTa TabTa TO TOV Stapap- 
Tupiav yévos Kal amoKAele. eloaywyhs eKaoTa 
TIS €ls TO StkaaTHpLovy, KaTa ye THV TOD diapap- 
tupodvros PovAynow. didmep oipar deity Kowvods 
exOpods _ Tous Tovovrous av pestrous d7oAapBavew 
mdow ¢ivat, Kal pndémote Tuyxavew abtovs ouy- 
yeas dyewveCopevous Top) opie: TPOEAGPLEVOS 
yap €xaotos abta@v Tov ék Tod Siapaptupijoat 
KWovVvoVv, O0K _avayKacdets eloepyeTau. 

“Ore pev oby y Seapaprupia pevdrjs core, Kal eK 
TOV yeypapperwy Kal ex TOV elpypévwv Adywv 





® The affidavit of objection (Scazaprupia), like the special 
plea in bar of action (zapaypad7), afforded a means by which 
the defendant could prevent a case from being tried upon its 
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reeourse to them are most deserving of your resent- 
ment, one can see very elearly from the following 
faets. In the first place, they are not necessary as the 
other forms of procedure are, but they are instituted 
by the will and desire of the one swearing to them.* 
If in the matter of disputed elaims ores is no other 
way of getting a judgement than by such an affidavit, 
it is perhaps necessary to make one. But, if it is 
possible without an athdavit of objeetions to obtain 
a hearing before all tribunals, is not the use of one a 
mark of recklessness and utter desperation? Tor 
the lawgiver did not make it obligatory on the eon- 
tending parties, but granted them the privilege of 
putting in such an a ereene if they ehose, as though 
he were testing the character of each one of us, as 
see how we Stand with reference to a reckless pro- 
cedure.’ Further, if it rested with those who file these 
affidavits, there would be neither courts of justiee 
nor trials ; for the nature of affidavits of objections is 
to block all these things and to prevent all cases trom 
being brought into ie court-room—at least so far 
as the will of the one sw earing the affidavit goes. 
Therefore I think we should regard such people as 
the eommon enemies of all men, and that they should 
never receive any indulgence when they are on trial 
before you; for ‘each one of them eomes into court, 
not under compulsion, but having chosen to ineur the 
risk of the oath. 

Well then, that the affidavit is false, you have 
learned pretty definitely from the statements con- 





merits, and so could be regarded as a means of thwarting 
the course of justice. 

® There is, of course, the implication that those having 
recourse to this procedure thereby showed themselves either 
unscrupulous or in despair of their case. 
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axedov axpiBas repabjKate. OTe b€ Kat of vdpot, 
@ dvdpes dixaorat, qty tv KAnpovopiay a7o- 
BiSduor, 7000 buds dua Bpayewv Bovdopat bbdEar, 
ovx os ov pepabyxdras Kal év Tots ev apy 
elpypevots, GAN? tva padAdov ™pos THY TOUTWY 
pevdoroyiay Ta Olkata pynpovednte. 

61 To per yap ovvodov, OvTes "Apxedsy, ob ear 
6 KAjjpos ovtool, mpos dvb pay KaTa yevos ey- 
yordre, Kal THs Toujcews, vis exetvos emr017 0070, 
Tov pev etaveAyAvforwy els Tov maTp@ov oikov, 
Tov 6° eyxataAedbévtos dmados TeTEeAevTNKOTOS, 
TovTwv  ottws éyovTwr abtoipev KAnpovopeiv, 

62 oddcpiav odotav Aeworpatov adeAdpevoe (obTOL 
pev yap Tas é€avT@v exovar), THs bw Apyddou de 
Katarepleians Kal ovans ex TOV vopey HueTepas. 
6 yap vopos,  avopes dixaoTtal, KeAcver Kpareiv 

[1099] tous appevas Kal Tovs é€K TOY appéevenv: otto 6 
Huets eopev. odK Foav toivur aides exeivw ot 

63 6° otKetdTaTou ovres Typets éopev. emer od dixatoy 
dijtov TOV TomNToV viov ToujTovs éTépous clodyew, 
GAN éyKat TaActzew peev yeyvopevous, otav O€ TODT 
emmy, ois vere aTooubovat Tas KANpoVopias® 
TadTa yap ot vd 4.0t kedevovaw. 

"Ezet mas obK exKAcieTat cis EKaTOS dpav THs 
Kata ‘yevos dyxvoretas, érav Tols TOLNTOIS 7) GOELA 
avTn 007; opate yap ott Tats Kodaketars ot 
mAcioTor svyaywyovpevot Kal Tals mpds TOUS ot- 
kelovs diahopats toAAdKis didovKobdvTes ToLNnTOUS 
vieis TowovvTau’ ef O eoTae TH etaoTonberTe Tapa 
Tov vopov elaTrovety Ov av PovAntat, oddéTOTE ToOis 

64 yéve rv at KAnpovopiat dSofrjcovrTat. a Kat Tpo- 

1 ofxecoratot inserted by Rennie. 
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tained in it and from the arguments which you have 
heard. But that the laws alee give us this inheritance 
as our right, men of the jury, I wish to prove in a few 
words—not as though this had not been made clear 
to you in what I aaid at the outset, but that you may 
the better bear in mind the justice of our case, and 
so meet the false statements of our opponents. 

To sum up the matter briefly, we, since we are the 
nearest of kin in the male line to Arehiades, to whom 
this estate belonged. and since of the persons whom 
he adopted some have gone baek to the family of 
their fathers, and the one last left had died without 
issue,—in these eireumstances, we, I say, claim to in- 
herit. We sare not depriving Leostratusof any property 
(for these men hold what is their own), but we claim 
the estate left by Archiades, which is ours ae- 
eording to the laws. lor the law, men of the jury. 
ordains that males and the sons of iaalbe should have 
precedence : and such we are. Arehiades had no 
children, and we are the ones nearest of kin to him. 
Further, it is surely not just that an adopted son 
should bring other sons into a family by adoption ; 
he may leave in it children born to him, but in default 
of these he must restore the iheoatanes to those 
related by blood. That is what the laws ordain. 

For is it not plain that each one of you is exeluded 
trom the right of inheritance by direet descent, 
if this licence be granted to children by adoption ? 
Vor you see that most people who adopt ehildren 
do so through being cajoled by flattery and often 
in a spirit of eontentiousness eaused by family 
quarrels. But if an adopted son is to be permitted 
in defianee of the law to adopt whomsoever he 
pleases, inberitances will never be given to blood- 
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¢€ - s > ow £. = A ¢ 
Hpeis 8, & dvdpes dixacrai, ef pév 6 TeTEAEv- 
THKWS EeTOLGATS TWA, Kalmep ov SiddYTOS TOD 
~ ~ , 
vopov, cuveywpotmev av avTd, 7 ef diabyKas 
> . 
KateAeAoivet, Kal travTais av évepeivaperv, é7el 
A \ * > ~ ~ ~ 
Kal 70 €€ apyns ToLodToL OvTes SteTeAODpEv, oOvK 
x 4 
evavTtovpevot TovTois exovor THY ovalav Kal 
> ~ yw e “a 2 iA > a 
eraviotew avw, kal? év dymote tpdmov €BovAovto. 
éemet d€ vuvi mote UO TOUTWY alTaV Kai bao TOV 
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vopwr 70 mpayp e€eArjAeynTat, oldueba deiv 
~ ~ > ra * ~ - 
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mpoTepoy, 1) Tapa ToUTwY. SdiKaiws yap 6 vopLo- 
~ = 
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relations. It was to guard against this that the law- 
giver forbade a person who was himself adopted to 
create a son by adoption. In what manner did he 
declare his view regarding this? When he says 
“aman may return to his own family, leaving behind 
him a lawfully born son ” he makes it plain, I take it, 
that it is not lawful for him to adopt ; for it is im- 
possible for a man to leave behind him a lawfully 
born son, unless he have a son born of his body. But 
you, Leestratus, claim the right to bring an adopted 
son into the inheritance of the dead man, who had 
himself been adopted into our family, just as though 
you were taking pee of your own property, 
and not that Gli the law declares shall be given 
to the nearest of kin. 

For ourselves, men of the jury, if the deceased had 
adopted anyone, even though the law does not allow 
it, we should have submitted ; or, if he had left a will, 
we should also have been ready to abide by that ; 
for from the beginning this has been our position ; 
we made no objection to their holding the property 
and returning to their original family in whatever 
manner they ‘pleased. Now, howeve ry, that the affair 
has at length been exposed both by these men them- 
selves and by the laws. we hold that it ts right for us 
to inherit the estate of Archiades, and that the son 
to be adopted should come from us who have not 
been adopted before. and not from them. For it 
was just, in my opinien, that the law. giver, as he 
laid upon the nearest of kin the duty of relieving the 
misfortunes of their relatives, and of giving tn mar- 
riage their women-folk, so also has given to these 
same people as their dre the right of "inheriting and 
of sharing in the good things. But that which is the 
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2 ‘This law is cited more fully in Oration NLVI § J4. 
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most signifieant thing, and the thing best known to 
you, is ene: the law of Solon does not Files an adopte d 
son even to dispose by will of the property in’ the 
family into which he eomes by adoption, And there 
is good reason for this, in my view: for a person Ww ho 
comes by Tegal adoption inte possession of the 
property “of aanther ought not to ee al with it as if 
it were his own private estate. No. he shonld aet 
consistently with the laws, and daa in cach partieular 
what the laws prescribe. “A those who had not 68 
been adopted.” says the lawgiver.’ “at the time 
when Solon entered upon offiee, may bequeath their 
property by will, as they sce fit. * thus indicating 
that those who were adopte ‘dmight not so dispose of 
theirs, but that they might Foti n to their families 
in their lifetime. leaving | a lawfully born son in ther 
plaee ; otherwise, in case of death. they must give 
back the property to those who from the first were 
relatives of the adoptive father. 
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INTRODUCTION 


Tue speeeh in support of Phormio (Oration XXXVJ) 
was so overwhelmingly suecessful, that, as was stated 
in the Introduetion to that oration, Apollodorus was 
not even given a hearing when he attempted to reply 
to it, and, sinee he did not receive even a fitth part of 
the votes, was debarred from again raising the issne 
involved in the suit. However ‘he bro ught an action 
for false testimony against Stephanus, one of the 
witnesses for Phormio, and the present speech was 
delivered by him in support of that eharge. The 
testimony of Stephanus was given merely as proof 
of a challenge tendered to Apollodor us by Phormio 
in which the latter demanded that, if Apollodorus 
refused to admit that a document offered in evidence 
by Phormio was a copy of the will of Pasio. he should 
himself open the original of the will. Stephanus 
deposed that Apollodorus refused to open the original, 
and that the document put in evidenee was a copy 
of the will. The point was of course not a vital one, 
but if successful in this suit, Apollodorus would have 
paved the way for a direct attack upon Phormio for 
subornation of perjury (6/7 KAKOTE) FLOW) and, if 
again suecessful, would have been in a position to 
bring forward onee more his original aetion. 

The plaintiff's argument is. in brief, that (1), no 
such challenge had bee n tendered him; that (2), no 
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will had been made by his father; that (3), sinee 
this was the case, the terms of the deposition were 
false ; that (4). both the alleged will and the lease 
of the property had been forged by Phormio; and 
that (5), the discharge and release, which had played 
so large a part in Phormio’s argument, were false. 
He then goes on to answer in advance some state- 
ments which it might be assumed that Stephanus 
would make in his own defence, that (1), his testimony 
was merely to the effect that the challenge had been 
tendered and that the plaintiff had refused to aecept 
it; and (2), that his testimony bore on the main issue 
only (not on the special plea), and was therefore in 
no sense responsible for the plaintiff’s defeat in the 
former suit. Finally. he attacks the character of the 
defendant who, in siding with Phormio against him, 
had disregarded, he claims, a rather remote family 
connexion with the speaker himself; accuses him of 
having stolen a document of which he had himself 
intended to make use at the former trial ; and paints 
him as a flagrant example of the odious money- 
lender who is actuated only by love of gain. 

But Stephanus is a minor figure. Apollodorus 
devotes the last quarter of his speech to a venomous 
attack upon the character of Phormio, charging him 
not only with base ingratitude tow: ard the family of 
his benefactor. Pasio, but with gross immorality as 
well. He taunts him with his barbarian birth and 
with having been a slave, overlooking the fact that 
the same was true of his own father: and he even 
goes so far as to insinuate that his own younger 
brother, Pasicles. who had supported Phormio, was 
no true son of Pasio, but the fruit of an adulterous 
union between his mother and Phormio. 
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Naturally, afterreading Demosthenes’ eloquent and 
convincing defence of Prine (Oration XNAXVI, in 
this series, vol. i. pp. 323 ff), one is surprised to find 
in the Demosthenie colleetion this speech, written 
for Apollodorus, and attacking Phormio in sueh 
vigorous terms. Did the orator thus abruptly change 
sides, and, if he did, is not bis aetion in so doing open 
to strong condemnation on ethieal grounds ? 

Regarding this question many different views have 
been held. Admiration for Demosthenes as orator 
and patriot has made not a few scholars unwilling to 
admit that he can have been guilty of so unwor thy 
a course of action, and ieee: unhesitatingly deny 
that he was the author of the speech bere us. 
Others, holding that, except for this unwillingness 
to admit that the orator stooped to this questionable 
action. there is no real reason to deny the genuineness 
of this oration, have sought to account for Demo- 
sthenes’ action by assuming that he was influenced 
by political expediency. te has been suggested, for 
instance, that Apollodorus may have been induced to 
make the proposal (in 350 g.c.) that the money paid 
into the Theorie Fund should be used. not for re- 
ligious purposes. but to defray military expenses— 
a “plan which Demosthenes must have favoured—, 
and that he received in return the support of 
Demosthenes in this suit. 

That Demosthenes did write the speeches for both 
parties in the case and that his reputation suffered 
in consequence. is expressly stated by Plutareh (J 7%. 
Demos, 15, and Comp, Cic. et Dem. 3), but no one 
among the contemporaries of Demosthenes makes this 
charge. Aeschines, his bitter personal foe and one 
ready to stoop to any slander, does indeed accuse 
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Demosthenes (De lalsa Legatione, § 165: ef. Contra 
Ctesiphontem, § 173) of accepting money from Phormio 
for writing a speech” for him and then divulging the 
contents to Phormio’s adversary, Apollodorus ; ; but, 
if Demosthenes was known to haye actually written 
the speeches which Apollodorus delivered against 
Phormio, it is hard to believe that Aesehines would 
not have made more of the charge. 

The problem is further complicated by the faet 
that there are in the Demosthenic colleetion six 
other speeches whieh were delivered by Apollodorus. 
These are Orations XLVI, XLEX, L. LIL, LUT, and 
LUX (some would add XLVII, as possibly written, 
though not delivered. by Apollodorus). These 
speeches agree in the main with one another in 
point of style and general character, and it seems 

safe to conelude that Apollodorus was the writer of 

them all. But with reference to the former of the 
two speeches against Stephanus that conelusion 
seems to be ruled out by the fact that in style, 
forensie art, and vigour it is so far superior to ‘the 
others that in the opinion of most scholars identity 
of authorship is not to be thought of. For this speech 
it seems elear that epoledenie availed himself of the 
help of someone far more able than he was. That 
this person was Demosthenes is an opinion widely 
held. and stilistie touches have here and there been 
noted in this speech which find parallelsin the genuine 
works of the great orator, These. however, are far 
from conclusive. 

On this question, and on the oration before us, the 
student should consult an article by J. Sigg. entitled 
Der Ferfasser neun angeblich von Dem. Stir Apollodor 
geschriebenen Reden, in the 6th Supplementband of 
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the Jakrbiicher fiir classische Philologie, pp. 806-434. 
See Schaefer, iii. pp. 170 ff.. and Blass, iii. pp. 467 ff. 
There is a clear statement of the matters involved 
also in Sandys and Paley, ii. pp. xxxix ff. The date 
of the two orations against Stephanus is given by 
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@ See Aeschylus, Prometheus 637-639 for an almost 
identical sentiment. 
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APOLLODORUS AGAINST S'PEPHANUS, 
CHARGED WITH GIVING FALSE 
TESTIMONY 

I 


Havine been overwhelmed by false testimony, men 
of Athens, and having been outrageously and cruelly 
treated by Phormio, I have come to win in your 
court a verdict against those responsible for the wrong. 
I beg and leeeeen and implore you all, in the a 
place to give me a favourable hearing (for it is a great 
thing fan those who have met with misfortune, as I 
have. done, to be able to tell others of what they have 
suffered, and to find in you listeners who are kindly 
disposed) “: and in the second place, if I shall seem 
to you to be the vietim of wrongdoing, to render 
me the aid whieh is my due. I shall prove to 
you that this man Stephanus has both given false 
testimony, and has done this from a base desire 
for gain, and that he is convicted out of his own 
lips ; so transparent is the case from every point 
of view. And I shall endeavour to relate to you in 
the fewest possible words all that has taken place 
between Phormio and myself from the first ; and 
after hearing this you will be convinced both of the 
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Tovnpiav Kal TOUTOUS, OTL TA sevdT peapTUpIKact, 
yrasoeobe. 

3 “Eye yap, @ avopes dukaotal, ToAAGY Xpydrov 
imo Tov Tar pos catahepbevrar Hot, Ka Tata 
Popptwvos ¢ EXOVTOS, KATL TpOS TouTous TP pentépa 
YH LavTos Ty epayy dmrodnpobvtos e108 onpooia 
Tpenpapxobyros bpiv (ov tpdmov 8°, otk tows Kaddv 
viet Tepl pyTpds dxptBas etzretv), erred) KaTa- 
mAevoas nodopny Kal Ta Tmempaypev” eloov, 76AN’ 

4 dyavaktyoas Kat yadeT@s eveynwv, diknv ev ob 
olds 7 yy tdiav Aayely (08 yap ijoav ev TH TdTE 
Kaip@ dikat, aA’ dveBadrAcof dpeis Sia Tov 
TdA€EjLov) , ypagiyy 3 UBpews ypapopar pos Tovs 
Beopobéras autor. xpovov b€ yeyvopevon, Kat Tis 
fev ypapis exkpovopevys, dukav 8 otK ovoay, 
yeyvovrat matoes ec ToUTOU TH, patpe, Kal peta 
Tar" (elpjicerar yap dmaca mpos bpas q aAjnder, 
@ avopes buxaorai) moot peev Kat pirdvbpwr7or 
Adyot Tapa THS LT pos éylyvovTo Kat derjoets dmép 
Popptwvos TovTout, mroAdot b€ Kal HETpLOL kal 

5 Tamewvol map’ avtoé tovTov. tva 8’, w dvdpes 
"AGyvaion, ovr epi TavTa, e7r€L07) movety . obdev 
weTo Seiv oy TOP Gpordynce, kal Ta xpypear” 
amooTepew eveyetpynoev a Tijs tpanélys etyev 
apoppiy, SK qwayKacOny av7e Aaxetv, emret67) 

[tlo3] Taxto7’ eLovota & eyévero. yrovs 8° obtos bre mavr’ 
é€ereyyOijoeTat Kal Kaktotos avOpuTwy Tepi Tas 





4 The reference is to the hostilities between Athens and 
Thebes in the period between the battle of Leuctra (371 3.c.) 
and the battle of Mantinea (362 8.c.). 

® See note a on p. 202 of vol. i. 

© The dBpews ypady was a public indictment for wanton 
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villainy of Phormio and that these men have borne 
false testimony. 

As for my self, men of the jury, a large property 3 
was left me by my father, and this was in the pos- 
session of Phormio, who furthermore had married my 
mother while | was out of the country on publie bus- 
iness, serving as your trierareh, (How he managed it, 
perhaps it is mee proper for a son fully toe xplain about 
his mother.) When I returned and learned of this 
and saw what had been done, although | was greatly 
incensed and took it much to heart, I was unable to 4 
bring a private action (for there were no actions at 
that time, since you put off all sueh matters because 
of the war“), but 1 indieted him before the Thesmo- 
thetae® on the charge of outrage.© However. time 
passed and the Madictme nt was evaded (seeing that 
actions were not being held), and moreover children 
were born by my mother to Phormio, and after this 
(for the whole truth shall be told you, men of the 
jury), many kindly overtures were made on the part 
of my mother, and pleas on behalf of this man 
Phormio, and many overtures on the part of Phormio 
himself that were both moderate and humble in their 
terms. However, to make the story brief, men of 5 
Athens, he would not do one of the things to which 
he had agreed, and tried to withhold from me the 
money W hich he held as capital in the bank; so then 
I was compelled to enter suit against him at the 

sarliest opportunity. Phormio on his part, seeing 
that everything would be brought to light, and that 
he would be proved to have acted toward me as 
outrage, lt was a criminal charge, and involved the penalty 
of a fine payable to the State, or, in extreme cases, even the 
penalty of death. It was far more serious than a charge of 


common assault (atxeéas déen). See Oration LIV 3 1 
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yeyovas emdeyOyoeTa, pyyavatar Kal Kata- 
oxevalet Tabra, ed’ ois obtool Lrédavos ra pevdh 
jlov KaTepapTupyoev, Kal mpa@Tov pev Tmapeypa- 
ysato THY dleny, Hv ehevye, p71) eloayuryysov elvac: 
émetTa praptupas, ws adiyka advtov tav éyKAn- 
patav, mapéayeto yevdets, Kal pucbiaeurs Twos 
éoxevwpnperns Kal Siabljnys odbdemuitote yevo- 
/ 3 - , ‘ % A 
6 Levys. mpodaBaw dé jou mpdrepos Aéyewv, dia TO 
Tapaypadny elvat Kat py evOvdexla elovevat, Kat 
ata > 5,4 QV ” > ¢ e. ~ rd 
tai7t’ avayvods Kal TaGAN ws adt@ cupdhépew 
! 
ha ae i as ; , ; 
Hyelro yevodpuevos, ottw diéOyKe Tovs SiKaoTds, 
e ‘| - 4 ~ > f bi of La ~ 
wate duviy pnd? yvrwobv eOédev axovew av: 
mpocodrwy dé tHy éemwPeAiay Kai otdé Adyou 
roxetv abialleis, dN bBpicbets ads odK O16 Et TIS 
¢ > vw > a > , f > Ua 
muomor addos avOputuy, amjew Bapéws, & dvdpes 
7° A@nvaio, Kal yardeOs pépwv. Adyov 8 euavTa 
didods evpioxw Tots dixkagace. prev tote TmoAARy 
ovyyvaxpyy obcay (eyw yap adros obdk av old” 6 
” > - , a , 4 
zt GAN elyov ndicacba, Tay TeTpaypévwy prev 
pndev elduis, Ta Sé praptupovper’ axovwy), TovTous 
8 aflous dvtas dpyfs, ot TH 7a evdy paprupety 
alttot ToUTwy eyévovTo. Tept pev 67 THY adAwy 
TOV pepapTupynKdTwy, STav mpds eKeivous elain, 
’? 2 ~ ‘ e i € ‘ v 4 
TOT €p@* TmEept wy odtoot Nréfavos pepap- 
TupyKev, 70 Tetipacopar drddoKew vyas. 
‘ * I) ‘ ‘ Ed ‘ > 7 f 
g AaBé & atrhy ri papruptay Kal avayvwOi pot, 
iv’ && abris émideckviu. 





* See note a on p. 50 of vol. i. 
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the basest of humankind, contrived and eoneoeted 
this plot in furtherance of which the defendant 
Stephanus gave this false testimony against me. In 
the first place, he entered a special plea in the suit in 
which he was defendant, claiming that the suit was 
not admissible ; and then he produeed false witnesses 
who stated that I had given him a release from my 
elaims, and who deposed to a forged lease and to a 
will which never existed. He had the advantage over 
me in being the first speaker, beeause this was a 
special plea and the ease was not coming to trial 
upon the real issue, and by reading these documents 
and making other false statements which he thought 
would favour his case. he made such an impression 
on the jury that they refused to hear a single word 
from me. I was fined one-sixth of ihe: amount 
claimed,? was denied the right of a hearing, and was 
treated with sueh contumely as I doubt ae any other 
man ever was, and I went from the court, men of 
Athens, taking the matter bitterly and grievously 
to heart. Upon going over it in my own mind, 
however, I see that there was abundant exeuse for 
those who gave that verdiet (for 1 do not know what 
other vote T could myself have given. if I had known 
nothing of the faets and had heard the testimony), 
but that our anger should fall upon these men who 
by giving false ‘testimony were responsible for this 
cocnlts Of the others who have given testimony I 
shall speak when I proeeed against them, but re- 
garding the testimony of the defendant Stephanus I 
Shall try to instruet you at onee. 

(To the clerk.) Take the deposition itself, and read 
it, please, that from its very language 1 may prove 
my point. 
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F ne ‘ , 
Srépuvos MevexAeons “Ayapver's, "vous ’Kaeyevous 
= é Soke * 
Aapartpets, KtOys “Apparéews Kvdabqvacers puptrpotae 
ss i 5 ae, > 
Tupeivar Tpos TO StucTyTY Terig Ayupvet, OTe Tputxa- 
x , > aN nate ay) 
Acito Poppitwov “ATwodXAddmpov, et poy pyow avtiypada 
erat Tov CwwOyKav tov Tactwvos To ypappareiov 6 
nny ‘ Sige epee saa Seen 
éveBidero Popplov eis tov exivor, dvotyey Tas dua- 
Oycas Tas llaciwvos, ds Tapecye Tpbs Tov deat yTIV 


Appius 6 Kyhuropovros xydertis: AtoXAddwpov de 


on ede dvotyev etvar 6¢ Tad dvtiypade tov bia. 
Gyxov tov Lavtwros, 


- HK f \ a * FS 5 PY f 
ovoate Lev THs paptuplas, @ dvdpes duxaotal, 
# > © ~ > 4, A ~ 4 3 
vopilw O° tuds, ef Kat pndev tov dAdwy ai- 
, Ps ~ / | > ‘ a b 4 if 
abaveabé mw, totT6 y’ atbro favudlew, To THY pev 
apyiv THs paptuptas elvat mpoxAnow, tiv bé 
be 7 > x > ? uv > & ~ 
tedevtyy StabyKny. od pay GAN éywy otpar deiv, 
emeloay, 6 THY pepaptupnuévwy woTepel Keda- 
Aaudy €or’, émdelEw iseddos ov, THVUKAET 707 Kab 
wept TOV ToLovTWY TroLeiaVat Tods Adpous. €aTL 57 
[epapTupyevov adrois, mpoxanetabae Poppi’ 
dvotyew Tas duabijxas, & ds Tapexelv TmpOs TOV SLaiTH- 
TY Tevolav "Apdiav Tov Kygiooddrros Kdeoryy" 
eue O° ov eférew avotyew: efvar 8 as avTol jle- 
praptuprjKkacw diabjKas dvrvypadous éxeivwy. €f0? 
7 OtabyKy yéypamtat. eyw Toivuy mept prev Tod 
~ a 3 nn ‘\ ~ a > > f 
mpokaretabal pw 7) py Tadra Doppiwv’ ovddy mw 
Aéyw, od0 dmép Tot tas Sdiabyxas adAnbeis 7) 
“~ > > > > Fe ~ x re i’ 
thevdeis etvat, AAV adriy’ buds wept TovTwr bidaEw- 
> > a fa .. >? > , 1 
GAN & prepaptupikacw, pr) ye’ eee TO ypap- 
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AGAINST STE PHANUS, 1}. 8-11 
(Lo the clerk.) Read; and do you cheek the water. 
Tur Derosirrox 


Stephanus, son of Menecles, of Acbarnae, Endius, son of 
Epigenes, of Lamptrae, Scytbes, son of Harmateus, of 
Cydathenacum “ depose that they were present before the 
arbitrator ‘Teisias, of Aeharnae, when Phormio challenged 
Apolodorus, if he declared that the document which Phormio 
pnt into the box was not a copy of the will of Pasio, to open 
the will of Pasio, which Amphias, brother-in-law of Cephiso- 
phon, submitted to the arbitrator; and that Apollodorus 
refused to open it; and that the document in question was a 
copy of the will of Pasio. 


You have heard the deposition, men of the jury, 


and I think that even if you have noticed nothing 
else, this at least must have seemed strange to you, 
that it begins with a challenge and ends with a will, 
However, I on my part, pout it right, when I shall 
have shown what may be called the main substance 
of the testimony to be false. then, and not till then, 
to say something also about matters of that sort. 
Well, then, it is deposed by them that Phormio 
challenged me to open the will whieh Amphias, 
brother-in-law of Cephisophon. subinitted to the arbi- 
trator Teisias ; and that I refused to open it; and 
that the will to which they themselves deposed was 
a copy of that original: and then follows a copy of 
the will. Now as to whether Phormio tendered me 
this challenge or not, and whether the will is genuine 
or spurious I say nothing as vet; [ will discuss these 
matters before you presently : but I will take up 
the testimony they have given, that I refused to 


@ Acharnae was a deme of the tribe Oeneis, Lamptrae of 
the tribe Erectheis, and Cydathenaeum of the tribe ?andionis. 
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patetov avolyew. wot 61) oKomeize, ToD Tis av 
eivex’ edevyev avolyew 70 ypaypatetov. WwW F 
ta % ta XV ‘ ta ~ ~ 
diabjen vy Ata pi davepa yévarto tots dixaotuis. 
> ~ 
€t Lev ToOLvUY pL TpoGELapTUpouV TH TpoKAyoeL THV 
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diabynv odzor, Adyov etyév tu’ av ro hedyew ep 
n A. 
avolyew 70 ypappatetov' mpocpaptupovvTav dé 
ToUTwY Kat Ta diKaoTa@V Ofolws aKovcopevwr, 
, F. la ‘ 4 > t a % a , 
Te WV prow Kepdos TO py eUeAewW; o8d€ Ev Syzov. 
S58 \ y , po > ~ n > 
avTo yap Tobvavtiov, @ avdpes *AOnvator, Kav et 
Oe i ~ > e , . 2 ~ ¥ 
pendev podKadodrl” obto1, Adyw 8 éxpavro jdvor, 
Kal Tapelyév Tis abrots ypapparetov ws diabyKny, 
> 3 cal 
euov iv TO mpokareicbar Kal KeAcvew dvolyew 
, a> i! Xv wu om of ~ € ‘ fa 
javTyv, Ww el pev GAN drra trav dro TodTwr 
= cal ta Ne 
epaptupynpévwy av TaKel yeypampéva, pdprupas 
ed0ls Tav mepreoTnKOTwY woAAOds TOLnGapEVOS, 
Tekpnpiw TovTW Kal Tept TaV GrAWY, ws KaTA- 
* Me ey 
oxevdlovow, expapnv: ei b€ TavT’ évav, TOV Tapa- 
axdv7’ abrov n€lovv paptupeiv. eeArjoavtos pév 
> + < > , > > 4 , Ls \ 
y’ brevbuvoy eAauPavor, et 8 Efevyev, waAwW abro 
7000 ikavov TeKpAprov jv pot Tod TewAdabat 76 
mpaypa. Kat 67 Kal ouvéBawev exelvws prev ev 
, 
elva:, mpos Ov Ta TpaypaT eylyveTo prot, Ws 8 
oUToL pepaoTupyKact, mpds ToAAOUs, eat obv 
oe cy e ~ ay? a > ‘ A 3 , > is ~ 
dotts av buav Ta0P etAeTo; eyw pev 0b&” Fyod- 
i Fa noe z ” . ? 3 
par, od zolvur oddé Kat’ GrXov moTevew eoTe 
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dikator. Kal yap, @ avdpes “AOnvator, doots prev 
TmpoceoTW opyn Tav mparropevwy 7 ARupa Te 
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open the document. I would have you look at 
the matter in this way—what reason would anyone 
have had for refusing to open it? In order, one 
may say, that the will might not be shown to the 
jury. Well and good. if they had not deposed 
to the will as well as to the ch: allenge, there would 
have been some reason in my refusing to open the 
document ; but since they ‘de posed to both, and 
the jurymen were going to hear the will in any 
case, what advantage was there for me in refusing ce 
None, assuredly. Quite the contrary. men of 
Athens; even if these men had tendered no chal- 
lenge, but had merely talked of the matter, and 
someone had delivered a document to them as a will, 
it would have been my business to tender the chal- 
lenge and to order them to open it, in order that, if 
the contents differed from the statements which these 
men had made in their deposition, I might have called 
a number of the bystanders as witnesses, and have 
used this fact as a proof that the rest of their story 
too was a fabrication ; but, if the contents were the 
same, I might have required the one presenting it to 
give evidence himself. Ifhe consented. ] should have 
had a responsible witness, and, if he refused, this very 
faet again would have been a convincing proof for me 
that the affair had been concocted. And in the 
former case the result would have been that I had 
one person with whom to deal, whereas aecording to 
the depositions of these men I have many. Is there 
anyone among you who would have chosen the latter 
course ? I chink not one of you would have. Well 
then, you ought not to believe it of anyone else either. 
For, men of Athens, in all courses of action which 
involve anger or some getting of gain or exasperation 
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Képdovs 7) mupo€vapos 7 dtAouKia, Taita pev 
ddAos av dws mpageve mpos Tov avtob Tpomov" 
boots dé ToUTwy pLev pydev, Aoytapos oe ef? 9 ou- 
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adrovs Ore yevdovTa, GAAG Kat ex Tob mpoKAnow 
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etdévar, 67t Goa py Svvatov 7pos bas aya- 
yelv éavt TY TeTpaypévwr, To’TwV TpoKArces 
ebpeOnoay. olov Bacavilew odK eat evayriov 
dpa cdyKn, ToUTOU mpoKAnow eivat. olov ef Te 
TETPAKTAL Kat yéyou” €Ew Tov THs XOpAs, dvdyen 
kal Tovrou ampoKAnaw eivat, mreiv 7) Badilew ob 
TO Tpayp erent: Kal Tov dAAwy THY ToLoUTwY. 
émov & atta 7a mpdypar’ ef abtav €otw bpiv 
eupar7) Toujoat, Tl Wy dmAovorepov 7) Tair’ dyew 
els pécov; "AOipn OL pe Tolvuv 6 Tarp eTe- 
Acdrnoev ovjLos, eylyveto & yy Siar’ ev 77 aroutAn 
aod, peLapTupy Kase 5° obrot Tape Xe TO Ypape- 
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“The Painted Stoa was the largest and finest of the porticoes 
surrounding the agora. Ht got its name from the famous 
paintings with which its walls were adorned. 

> See Aristotle, Constitution of Athens iti. + 
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or a spirit of jealousy, different persons will act in 
different ways in accordanee with their several dis- 
positions ; but in all cases where none of these things 
is involved, but merely a ealm caleulation of one’s 
own interest, who would he so senseless as to dismiss 
what would help him and do what would make it 
more diffieult for him to win his case ? Yet a course 
of action which is neither natural nor reasonable, 
whieh, in short, no human being would have under- 
taken—this these witnesses have attributed to me. 
Moreover, it is not only from what they have stated 
in their deposition regarding my refusal to open the 
doeument that one can tell that they are lying, but 
also from the fact that they have deposed at one and 
the same time both to a ehallenge and to a will. For 
[think you are all aware that challe nges were devised 
for all transaetions whieh it is impossible to bring 
before you ; for instance, a man may not be put to 
torture in your presence—for this it is neeessary that 
there be a challenge ; again, if anything has been 
transacted and has taken place somewhere out of the 
country, it is neeessary that for this too there should 
bea challenge to go by sea or land to the place where 
the thing was done : ‘and so for other things of that 
sort. Bats in eases where it is possible to produce the 
things themselves before your eyes, what could be 
simpler than to produce them publicly ? > Well, my 
father died at Athens, the arbitration took place in 
the Painted Stoa,* and these men have deposed that 
Amphias produced the document before the arbi- 
trator. Then, if it was genuine, the doeument ought 
to have heen put into the box,” and the one producing 
it should have so testified, in order that the jurymen 
might have reached a decision in accordance with the 
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duxaoTal TO Tpaypy eyvwcav, eyo S et Trg WOLKEL 
18 p’, emi tobrov ya. viv 8 efs prev obdets dAov TO 
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Kydiropov Kedpadiwvos “Adiovatos paptipel Karo- 
a a a “ a 
AepOjvar atzg ims tot warpds ypapparetov, ef? ob 


extyeypapOar “6 


‘deabyKy LLooioves.” 
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Haptupobrra TpoopapTuphaat “etvac 6€ TO ypap- 
a a ¥ 4 
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1 adv parto@’, placed after odror $€ instead of after ws (3 lines 
above), G. H. Schaefer. 





* Aphidna was a deme of the tribe Aeantis. 
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truth and after an inspection of the seals ; and I, on 
my part, if anyone was wronging me, might have 
proceeded against him. But, as it is, no one person 
has taken the whole matter upon himself or given 
straightforward testimony, as one would do in testi- 
fying to the truth, but each has de “posed to a part 
of the story, fancying that he is very clever and 
that for this reason he will escape punishment,— 
one of them deposing that he holds a doeument on 
which is written “the will of Pasio”’ ; another that, 
being sent by the former person, he produced this 
iecument: but had no know ledge as to whether it 
was genuine or spurious. These men, who are here 
in court, using the challenge as a sereen, deposed to a 
will in such a way that the j jurymen believed this will 
to be my father’s, and I was debarred from obtaining 
a hearing regarding my wrongs, but in sueh a way 
also that ane yon Svan part would most clearly be 
convicted of havi ing given false testimony. And yet 
this was the very opposite of what they intended. 

However, that you may know that I am speaking 
the truth in this, (to the clerk) take the deposition of 
Cephisephon. 


Tue Deposirion 


Cephisophon, son of Cephalion, of \phidna,? deposes that 
a document was left him by his father, on which was inseribed 
* the will of Pasio.” 


It was a simple thing, men of the jury, for the one : 


who gave this testimony to add “ and this is the docu- 
ment which the deponent exhibits,” and to put the 
document into the box. But, ] presume, he thought 
that this falsehood would deserve your indignation, 
and that you would punish him for it, w hereas to 
testify that a document had been bequeathed to him 
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tupjoa datdov Kat obdév. éatt d€ TodT adTo To 
dnAodv Kal KaTHYyopoby OTL Tay TO Tpaypa KaT- 
eokevdkacw. €f plev yap eniy emt wis duabyKNS 
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e€eddyyeTat KaTeoKkevacpery prev 7) dtabyKn, ybev- 
dys 6° xy Tod Ky gicogGivros paprupia. GAN’ éc 
Kygioodarra: ovre yep voy pow mpos exetvov €oTU, 
our epapTupnaey eKELVOS mepl Tay év rais dia- 
OyKats evdvtwy odddv. Kalro. Kat Tod’TO GKoTEiTE, 
Goov €oTt TEKENpLOV, dvdpes "APnvator, Tou 
Tovrous Td. pevdi} plepapTupyKevar. €t yap 6 pev 
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7av Tap abTa HapTupyoat, odtoe 8 ovr’ e€€ 
dpyjs ws mapjoav éyouev dv etmeiv, ovr’ avorybev 
eldov mpos TH StaityTH 70 ypapparetov, ddAa Kat 
pepaprupykaow adroit pn OéAav eu’ avolyev, 
7a00 cs avrtypad’ eativ exetvwy jeemaprupnKoTes, 
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"Ext rowur, & avdpes “AOnvaior, THs yéypamtal 
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was a trifling matter and one of no consequence. 
And vet it is this very thing that makes the whole 
matter clear, and proves that they have concocted it. 


For if the inscription on the will had been “ the ¢ 


property of Pasio and Phormio ” or “in the matter 
of Phormio,” or something of that sort. he would 
naturally have kept it for him: but if. as he has 
testified, the inseription was “‘ the will of Pasio,” 

should certainly have appropriated it, knowing that I 
was about to go to law, and knowing further “that, if 
its contents were as repr esented, it was prejudici ial 
to my interests: for [ was the heir, and if the will 


was my father’s, it belonged to me. as did also all the 


rest of my father’s estate. Well then, by its having 2: 


been produce d to Phormio, by its having been in- 
seribed ‘ the will of Pasio.” and yet ignor red by me, 
it is proved that the will is a for gery and that the 
testimony of Cephisophon is false. But no more of 
Cephisophon : it is not with him that I have to do 
at present, and he has given no testimony as to the 


contents of the will. And yet. men of Athens. L: 


would have you consider how strong a proof this also 
is that these men have given false testimony. For 
when the witness who stated that he had the docu- 
ment in his own possession did not darc to say that 
the one produced by Phormio was a copy of the one 
in his own keeping : and when these men cannot 
state that they were present in the first instance or 
that they saw “the document opened betore the arbi- 
trator, but have themselves actually deposed that I 
refused to open it, to have testified now that the one 
is a copy of the other, is not this to have accused 
themselves of falsifying ? 

More than all this, men of Athens, any man by 
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Tis av e€etdoas THY paptupiay, yvoly mavTeAds 

TOUTO peunyarnpevous adbtovs, OTws Kal SuKalws 
Kal ddlkws b0€et Tab? 6 marip obpos Svabéobar. 
= > ? ‘ ‘ f a 9 > X 

AaBeé 8 adtiv tiv paptuptiav, Kai Aéy’” emuayasv 


a , : Pe ae don , 
QU aV O€ KeAevu, Lv €€ AUTNS OetkvUa. 


MAPTYPIA 
Muprvpotae rupetvat rpdos To GeaiTyTy Teroiy, ore 
> ‘ eed aie Ne ND) 
mporkareito Poppioy “AroAXCowpoy, ef poy dyour dvTe 
ypadu etvar tov diaGyKav tor Tlaclwvos 
? ~ > t ~ ~ ” 
25 ?Emioyes. evOvpetao? dt “rev diabyKkdy 
i , ” r x ‘ 
yéypartae “ tav aciwvos.”’ Kaito xpiv tous 
B Xr f Tar On ~ 9: ‘A tA = 
ovdAopevous zaAnby poaprupety, «6 Ta padtoT 
bi rs > at f ¢€ =| ? , > t 
eyiyvel” x mpdKAnots, ws odK eylyvero, eKetws 
peapTupety. 
rs x ‘J > > > ~ ba 
Aéye tThv paptupiay am apyas mdAw. 


[1109] MAPTYPIA 
Muptupotor wapetvar TpOs TY OvaiTyTH Teo 
-~ ~ A 3 ra Xr f 
Maprupodpev: Tapyev yap on A€ye. 
OTE TpotKkaNeizo Popptor "AToAABSmpor 
7 A -~ > mW s, ~ 2 ? ~ an > 
Kat zot7’, etmep mpodKareir’, opbas av €pap- 
TUpoUY. 
> : 5h & PE 2h a 
ef poy you avrcypada etvut Tov ovadyKoy TOY 
Hluctwres 
i ~ * e ~~? 
26 "EX? avtob. ovo av eis ért d2j770v TOUT euap- 
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examining the wording of the deposition ean see that 
it is nothing but a contrivance of theirs to the end 
that rightly or wrongly it may appear that iny father 
made this will. 

(To the clerk.) But take the deposition itself, and 
read, stopping wherever I bid you, that from its own 
wording I may prove my point. 


Tue Deposition 


. depose that they were present before the arbitrator 
‘Teisias, when Phormio challenged Apollodorus, if he de- 
clared that the document was not a copy of the will of 
Pasio .. . 


Stop reading. Bear in mind that the words are “‘of : 


> 


the will of Pasio.”” Now persons who wished to bear 
witness to the truth—assuming that it is absolutely 
established that the challenge was tendered, which 
it was not—onght to have given their testimony in the 
following way. 

(To the clerk.) Read the deposition again from the 
beginning. 


Tur Deposttron 


. depose that they were present before the arbitrator 
Teisias .. . 


We do depose ; for we were present. Read on. 
- when Phormio challenged Apollodorus . . . 


This, too, they might properly have stated, assum- 
ing that he really tendered the challenge. 


. if he declared that the document was not a copy of 
the will of Pasio . . . 


Stop right there. There is not a person in the + 


world, I presume, who would have proceeded to give 
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, ~ ~ 
tupynoev, ec pin Tis Kal Tapyv diaTepévw 7TH 
\ > a 2 ’ hh ” e its id > oe PS 
matpt Tap: dA edfds av eime: “rl 8 iets 
” Ww + > ~ Fy a) ‘ 
topev, et tues elaw diabyKkat Iaciwros;”’ Kat 
, ee 
ypagev av adtov jéiwoev, womep ev apy Tis 
mpoKkAjcews “ef py dy eyw avrtypada elvac 
~ n~ ” a ce a , 
Tov Suabykarv,” ottws “ dv dyat Doppiwy Ila- 
ciwva Karadumeiv,’ ob “ 7av Taatwros.”’ totro 
peev yap av etvat diabyjKas papTtupety, OT7Ep HY TOv- 
if > aA a , , 
rots PovAnua, exetvo dé dacKev Doppiuva: 
mAciotov dé Syzou KeywptoTae TOT elvar Kal TO 
rotTov dacKew. 
ia é pS AE—>? ¢ A e A xv oe io ‘4 
Iva totvuy €td90 dep HAlKwv Kal Gow Hv TO 
KaTaoKevacpa 70 THs OwabyiKns, pip’ aKxavaaTé 
jrov. av yap, o dvdpes “A@Pnvaiat, tobto mpaTov 
4 eo. a ‘ a oe e ~ , a 
prev Urep TOD py Sabvar Sienv wv dtedOdpxKer, av 
> & v 3 ‘ Lf € cal Qo nn > A 
€or pev od Kadov Aye, Buets & late, Kav eyw 
pn A€yw, ere?’ brép tot KaTacxetvy Ga yv TH 
HuEeTepw Tarp xpypata mapa TH pyTpl, mpos de 
routos Umép Tob Kai THY GAAwy THY HyeTépwv 
andvrwy Kupiw yevédbar, ot 8 ottw zab7 éxet, 
ahs biabhnns abtis dxovoavres yrwaeate: davi- 
gerar yap od maTpos ws Umép vidwy ypadorros 
éoxvia dtadajKn, adda SovdAov AedAvpacpévov Ta 
tov decToTaY, GTws py dwoer Skyy aKoTobrTos. 
tA ? | ~ - t .) tg a om ‘ 
Aéye 8 abrois thy duabiKny adriy, qv obtot pera 
Tihs mpokArjcews pepaprupijKkaou vets 8” evOv- 
peta? a A€yw. 





* This assumption of reluctance to speak of his mother is in 
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this testimony, unless he had been present when my 
father drew up the will, Instead, he would haye 
said at once, “* How do we know if there is any will 
of Pasio’s 7 *’~and he would baye demanded that 
Phormio write, as in the beginning of the challenge : 

“ If I declared that the fncunient was not a copy of 
the will which Phormio stated that Pasio had left,’ 

—not “of the will of Pasio.” For this was to 
testify that there was a will (which was their 
intention), the other that Phormio said that there 
was. And. [ take it, there is a world of difference 
between a thing’s being so, and Phormio’s saying 
that it is. : 


So.in order that you may know how many and how : 


important objects were to “be secured by the fabrica- 
tion of the will. listen for a moment. The first, men 
of Athens, was this, that Phormio should escape 
paving the penalty for corrupting one whom it is not 
proper for me to name, but whom you know of your- 
selves, even if | do not name her®; next, that he 
might get possession of my father’s property which 
was in my mother’s keeping ; and in addition to this. 
that he might become master of everything else 
which belonged to us. That this is so, you will be 
eonvineed when you hear the will. For it will be 
found, not like that of a father writing in the interest 
of his sons, but like that of a slave w iss has shamefully 
misused what belonged to his master, and who is 
seeking how he may escape punishment. 


(To ie clerk.) Read them the will itself, to which - 


these men have deposed along with the challenge ; 
and do you mark well what I say. 


glaring contrast with the gross accusation made against her 
later in the speech. 
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AIAOHKH 
Tade breGero Llaciwy ’Ayaprets’ Sidwpe Tay epav- 
Tov yuvaika. 'Apytam yy Poppiors, KUL TPowKd. em oidw pe 
“Apyinry ta\ayror pev 70 ék HerapnjHor, TédavTov 
b€ TO abrdder, cvvorkiay éxardy pro, Deparaives Kut 
Xprota, Kal raAR boa. eotiy atti evooy, draurta Tatra. 


"Apyinay diduy. 


es > ~ =~ ~ 

*Hxovoar’, & dvdpes “AOnvator, 76 wARGos THs 
mpotkos, TdAavtov ex Ilemapyov, tdAavrov av- 
Toflev, ouvotkiay éxatov pyv@yv, Ceparaivas Kal 

4 bY IAN t v7 9 uw > SRR ald 
xpvoia, kat Tada, dyoiv, 60° gar adth, dbwp, 
ToUTw Ta ypappate Kal Tob CntHoal tt TeV 

ta > , € ~ 
Katareplévtwy amokrelwy Huds. 

Dépe 57 SelEw ty picbwow piv, Kal? Fv 
epepiobu70 THY tpamelay mapa Tob Tar pos ovtos. 
Kat yap ek ravrns, Kaitrep ECKEVMWPHJLEVS one 
Ort mAdop? Orov €or % SeabyiK7). deiEw 6 Vv 
obtos mapécxeto pic@wow, ode GdAny tid, ev F 
mpoayéypanta évdexa TaAavTa 6 TaTHp ddetAwy 
eis Tas Tapakatafijkas TovTw. éa7r 8, olyar, 
tara rowbra, Tov bev olKot xpnpar wv ws em 
7H pytpt Sofévrwy dia THs Seabijans avrov em ron oe 
KUpLOV, womep dKnKoar” dp, tav & emt rhs 
tpanélyns évTwy, & mavTes YOecav Kal Aabetv odK 
3 \ i y ais ca ‘ la 
Ww, Sa Tob mpocodeidov7’ amodyvat tov matép 
¢ ~ i ae pier > ré uv - 6 d 
Hav, OW, 6a eedéyyoto éxwv, Kexopioba dan. 
14 “~ >. b! ‘ ¢ a a é ~ 
byets 8 lows adrov vredijdate, OTe cororkiler TH 





@ Peparethus is a small island north of Euboea, on which 
was an Athenian colony. — Its modern name is Skopelos. 

»  Gédotkos is a word of narrower meaning than BapBapos, 
and is applied mainly to faults of pronunciation or mistakes 
in Grammar, especially Syntax, due to foreign origin’ 
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The Witt 


This is the will of Pasio of Acharnae. | give my wife 
Archippé to Phormio, and I give as dowry to Arechippé the 
talent due to me at Peparethus,* the talent due to me here 
in Athens, a lodging-house worth one hundred minae, the 
female slaves and jewelry, and all else that she has in the 
house. .\ll these things TE give to A\rehippé. 


You have heard, men of Athens, the large amount 
of the dowry,—a talent from Peparethus, a talent 
from Athens, a lodging-house worth a hundred minae,. 
female slaves and Jewelry, and all else that she has in 
her possession—I give it all, says the will: and by 
this clause he pre ccludes us even from searching for 
any of the property that was left. 

Now let me show you the lease under which Phormio 
had taken the bank from my father ; for from this 
also, spurious though it is, you will see that the will is 
fabrication through and ihe ough. 1 will set forth for 
you, not a different lease, but the one whieh Phormio 
produced, in which there is an added clause setting 
down my father as owing Phormio eleven talents on the 
deposits. This had, I danke the following purpose. Of 
the effects in the house he made himself master by the 
will, on the ground that they had been given as a 
dowry with my mother. as you have just heard ; but 
the money in the bank, about which ev erybody ines - 
and which could not be hidden, he got into his hands 
by representing that our father owed it, so that what- 
ever sums he might be proved to have in his possession 
he might claim to have received in payment. You 
have perhaps imagined, because he solecizes” in his 





(Sandys). It would, however, be quite futile to look for a 
specific error in the, very probably spurious, lease inserted in 
the oration, 


199 


29 


39 


flit] 


31 


33. 


DEMOSTHENES 


~ a x > td + a 
fury, BapBapov Kal etxatadpdvytov eivar. €are 
. pe * s ; 2 = 
b€ BapPapos obros TO pcety obs at7Ta TpoaijKey 
RON = Some , 
Tyay: TG O€ KakoUpyjoa Kal SvopvEar mpaypaT 
ovdevos AeimeTaL. 
x. \ x # ‘ - a x. > ‘ 
AaPe 57 7Hv plcbwow Kat A€ye, Hv TOV adrov 
TpoTov Oia mpoKAryjaews eveBadovTo. 


MIZO0QN315 TPATEZHE 


Kara rade épicdwore Wario tiv Tumeur ‘Poppioy ie 
pis Buc epews ‘Poppiove THS Tpar Cys Tots Taist Tos 
Hactovos Ovo TéAarTS. Kut TeTTApiKoYTE pas Tov éviae- 
TOD EKGTTOL, opis, Tys KAP apepay Siounyrews” pe 
eve 
Beet vat 6€ Tpamelirerrat Xopis Poppiore, ear pay rely 
Tovs wuidas Tovs Lamrtwvos. oper her 6€ Lariay ext tiv 
arse évdexa TaAaITa Els TAS TupaKaTaGiyKas. 


“As ple ToWvuy TapeGXETo ovvdj Kas os Kara 
tavTas pucOwadpevos ay aioe abrat elow, 
@ avopes Suxaotal. axovete 8 Tavrals dva- 
yeyvooxopevass, plobacu prev pew Tovror, dvev 
Tis Kall” Ayépav Sioex7joews, duo Tddavra Kal 
TeTTapaKov7a pivas Tob eviaur ob éxdarov, By 
e€eivat O€ tpameliteve adTa, eav 447) 7pas melon. 
mpooyéypamrat d€ TeAcuTaioy “ ddetrce 6€ Ilaciwv 
evoexa Tddavta eis Tas mapakatabyKas.”’ €aoTw 
obv oatis av Tob EvAou Kal TOO ywplov Kal TaV 
ypapparetoy Tocauray UTELELVE pépew plobwow ; 
€att 0 Ooms av, dv ov arperdr ret ToaatTa xp7ipad” 
4 tpanela, todTw ta Aoix’ énétpeyer; ef yap 





® The metaphor is from honse-breaking. 

® Pasio is stated by Phormio to have owed the bank eleven 
talents (Oration NNNVI g 4). This debt may be assumed 
to have been properly ale: so that it was in no sense a 
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speceh, that he is a barbarian and a man readily to be 
despised. The fellow is indeed a barbarian in that 
he hates those whom he ought to honour; but in 
villainy and in bringing matters to ruin he is second 
to none. 

(To the clerk.) Take the lease and read it—the 
lease which they put in, as they did the will, by 
means of a challenge. 


The Lease or tin Bank 


On the following terms Pasio has let the bank to Phormio: 
Phormio is to pay to the sons of Pasio as rental for the bank 
two talents and forty minae each year above the daily 
expenditure, and it shall not be lawful for Phormio to carry 
on a banking business independently unless he first obtains 
the eonsent of the sons of Pasio. And Pasio owes the bank 
eleven talents upon the deposits. 


This, men of the jury, is the agreement whieh 
Phormio produeed, a lleging that he had leased the 
bank upon these terms. You learn from hearing it 
read that Phormio, over and above the daily ex- 
penditure, was to pay as rent two talents and forty 
minae cach year, and that it was not to be permitted 
him to earry on a banking business, unless he ob- 
tained our eonsent : and there is added as a final 
statement, “* Pasio owes eleven talents upon the 
deposits.” Now, is there any man who would have 
submitted to the payment of so large a rental for 
the eounter. the site, and the books 2 And is there 
any man who would have entrusted the rest of the 
assets to a man thanks to whom the bank had 
incurred so great a liability?’ For, if there was 
deficit. The present speaker, however, represents it as such, 
and implies that the bank had heen brought to insolveney 
through Phormio’s incompetence, 
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evedenoe TOOOVTUWY xpHUdGTwY, ToOUTOV SLoLKODVTOS 
evedenoev. tate yap mavtes, Kal dr qv 6 TaTIp 
émt Tob tpamelireverr, tobtov Kabypevov Kal 
dtorxoorT’ emt Th tpanély, war év tH pvAwve 
TpoonKev AVTOV eivae paddov 7) Ttav rota Kupiov 
yevéotar. aan é& Taira Kat TGAN Go’ av Tept 
TOV evdexa Taddvrwy é exyoyn eimetv, ws ok aden 
0 Tari, aan’ otros Spypyrac. 

"AAN 0b avéyveov clvera,, 708 TV Sua qeqy ibevdy 
detEar, ToOe buds dvauviow. ‘yeypantat yep 
adbrobe, pa) efeivar 5€ tpamelorevew Poppion, & €av 
pen Was mein. Todt TolwuY 76 Ypapupea mavredais 
dnAot pevd7} TH duabiikyy ovaav. zis yeep av dy 
Opium, a pev qcdAe tpamelitevuv obtos épyd- 
feoba, rand? ors Hptv tots abrod TaLoiv, aAvra 
Hy) ToUTw yernjoerae mpovronfy, Kal dia Tobro 
yn e€etvar rouTw Tparelerevewy éypaiper, iva p41) 
agvoTita ad nudv: a 8 abtos eipyacpévos evdov 
KatédAete, TUDP Srws obtos Arperar TapecKeva- 
aev; Kal THs perv epyacias épOdvycer, As oddev 
alaypov qv petadobvar: THY b€ yuvatk’ €dwKev, ob 
petlov ovdev av KatéAeTev Ovetdos; TUYwMV ye THS 
map bpav dwpeds, el? warep av dotA0s deavoTH 
did00s, GAN od Todvartion, cizep edidov, deavdTNS 
oikéTy, TpoaTilets mpotka Ganv obdeis THY ev TH 





2 Slaves were often condenined to the heavy labour of 
turning the millstone. 

* The mother of Demosthenes brought to her husband a 
dowry of only 50 minae (Oration NNVIT § 5): the mother of 
Mantitheus one of 60 minae (Oration XL § 6): and the two 
daughters of Polyenctus dowries of 40 minae each (Oration 
XLT ss 3 and 27). 


202 


AGAINST STEPHANUS, f. 33-36 


a shortage of so large an amount, it was incurred 
while Phormio was manager. For you all know that, 
while my father was engaged i inthe’ banking business, 
Phormio sat at the eoniee and was his manager ; 
so that he ought rather to be in the mill ¢ es to 
become master of the rest of the property. However. 
I pass over this and all else that I might find to say 
about the eleven talents, to show har my father did 
not owe them but that Phormio seeretly appropriated 
them. 

But let me remind you of the purpose for whieh 
I read the lease. namely. to prove that the will 
is spurious. For it stands written in the lease that it 
shall not be lawful for Phormio to engage in banking 
business. unless he obtains our eonsent. This clause 
absolutely proves the will to be spurious. For what 
man, who had taken precautions that the profits 
which Phormnio might make by banking should acerue 
to his own children and not to Phormio himself, and 
to secure this end had stipulated that it should not 
be permitted him to engage in banking for himself, 
lest his mterests might ie separated from ours— 
what man, [ ask. in these eireumstanees would 
have provided that Phormio should get possession 
of what he had himself won by his labour and left 
in his house > And would he have begrudged him the 
banking business, in whieh he might have given him 
a ehaves without disgraee, and yet have given him his 
wife.a bequest disgr aceful above all others? Yes. after 
reeeiving from you the gift of citizenship, he gave his 
wife (if ‘indeed he gave her) as a slave giving to his 
master. and not, on the eontrary, as a master to a 
slave, and he added sueh a dowry as no man in Athens 
was ever known to give.” And yet, to have been 
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. 4X, ¢ , , 3 > ~ > 
36 moAec aliverar. Kaito. to’Tw prev adto TobT 


[1113] 


3s 


dyannrov ue 70 THs dearoirns dgvabivac- To 
matpi 6 obde AapBavovre TooabTa xpypara, doa 
haat ddr? odor, eVAoyov my mpakat 7abra, 
aan opus G@ Tots elkdat, Tols xypdvors, Tots 
mempaypevors e€erddyyerae ysevdH, Tadta jrapTupety 
odK WKINGEV OvTOAL Srépavos. 

Eira Ayer mepiicy, ws capt Upy ae pev NucoxAjjs 
emitpoTedoat KaTa TIP duabhixny, epapTupyce o€ 
Macxhys exitporrevO vas KaTa Ty oa jKnV. 
eyw 0 abta Tabr otpar TeKprjpe elvar, TOO puy7’ 
exeivous TaAnOH pijte TOVGE PEepapTupyKEevaL. 6 
yap énitpometaat Kata dwabijKas paptupay, diAov 
oT. Kal? orolas av <tdetn, Kal oO emutporrevthivat 
KATO duafhjKas LapTupan, djAov OTe Kae? orrotas 
av eden. Ti obv palldytes epaprupeld” vpets év 
mpoKArjoet SuabjKas, aA otk éxeivous ElaTE; Et 
yep av 1) dajcovow etdévae Ta YEYPampar ev 
abtats, 7@s bpas otov 7° €ld€var Tovs Hdapy 
ppoapas rob umpdyparos eyyvs 5 zt Tor” obv ot 
ev exetva, ol d€ TAQT epaprupyoay ; orep eipyKa 
Kal mporepov, dtetAovTo TadiKTHLATA, Kal eTeTpo- 
medoat pev Kata ovabijkyy ovdev Seuov iyyeito 
jlaptupety 6 Haprupav, odd” exetporevjvat Kara 
duabjxny, ddatpov éxadT Epos TO paprupely Ta éy 
Tais deabhjxats v0 ToUTOU yeypappeva, ov0E 
Katadireiy tov maTép’ abt@ emeyeypappevov ypap- 
patetov drabijikny, obd€ Ta Towatta: dvabhjxas dé 





“ That is, it would not have been reasonable for him to 
leave his wife to his former slave even if he had received as a 
bribe the large sum which he is alleged to have given asa 
marriage portion. 
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hononred with the hand of his mistress was of itself 


enough to make this fellow content, whereas in my 
father’s case, even if he received as mneh money as 
these people allege that he gave. it was not reasonable 
for him to make this arrangement.? Nevertheless, to 
things whieh are proved to be false by the prob- 
abilities, the dates and the faets, to these this man 
Stephanus has not hesitated to depose. 


Then he goes about. saving that Nicocles testified + 


that he land served as guardian under the will, and 
Pasieles that he had lea as ward under the will. 
But for my part | hold that these very faets are proofs 
that neither these witnesses nor those have testified 
to the truth. For a person who testifies that he 
served as guardian under a will should eertainly know 
what the nature of the will was, and a person who 
testifies that he lived as ward under a will should 


eertainly know what the nature of the will was. Why : 


in the world, then, Stephanus. did you people depose 


to the will under the form of a challenge, instead of 


leaving the matter to them? If they on their part 


shall declare that they do not know the contents of 


the will, how is it possible for you to know them, you 
who Tee never in any way been conneeted with the 
matter? Why. pray. is it that one group of witnesses 
testified to these faets, and another group to those ? 
It is as 1 have already told vou: they divided the 
frand. ‘The ene so testifyi ing saw no danger in depos- 
ing that he served as guardian under the will, or that 


he, lived as ward ondee the will. each one of them: 


omitting to state what had been written in the will by 
Phormio,—no danger in deposing that one’s father 
had left him a document with the word ‘ will” 
written on it, or anything of that sort. But to testify 
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paptupeiy, €v ais ypyydtwv tocodtwy Kom, 
yuvakos dtadbopa, yapro. Seotrovns, apaypar’ 
aicyvyyny Kat UBpw toaavTyv exovra, obdets 7OeAev 
mAjv obrot, mpoxAyjow KaTacKevdoartes, Tap’ av 
dikatoy Tis OAys Téxvys Kat KaKoupyias Sikny 
AaPety. 

“Iva toivuv, @ dvdpes ne, py poovov é& ay 
eyw KaTHyoped Kal edeyxw, dros byiv yévytar ta 
pevoi, HEBApPTUPTKOS ovrToat Lrédarvos, aAAd Kat 
eb cy Temouny’ 6 TApAgXopevos avror, 7a. Ten pay- 
pe" exer BovAopar mpos buds etmeiv. omep oe 
elzrov dpxopevos Tob Aoyou, betEw Kar IYO pous 
yeyvopevous avTovs €auT@y. Ti yap diKny, ev a 
tatr euaptupy On, Tmapeypabaro Dopptov mpos 
peep) eloayuytpov elval, wes adevros cob 7a 
eynAnudrey abTov. TovTO Tour eyo pey olba 
peBdos ov, Kal éreyEw 8’, orav eictw Tpos Tvs 
tadra HepapTupyKoras: ToUTm 0° obx otdv Te Toor 
ecmeiy. et TolWwur adn bi maTEvGaLT” elvar THY 
ddecu', ovTw Kat pddtar’ av obros davetn pevd7 
HeLaprupy Kas Kai KATEGKEVUGILEDS duabijKns pdp- 
Tus yeyoves. ris yap ovTws adpwy, war’ adecw 
prev évavriov paptipwr mowjoacba, tod PeBatav 
avTa tH amadAayny elvat, tas d€ aurOyKas Kal 
tas Swabijkas Kat Tadd’, brép wv eroteiro TV 
ddeow, ceonpacper edoat Kal? aitod Ketcba; 
ovKoby evayria bev 7 Tapaypady Got tots mepap- 
Tupnevois, evavtia 8’, qv aveyvey Spy apt, 
plobwots, THdE TH dtabyjKyn: obdev dé THY TETpay- 
pévwv otr etdoyov ov? adzAoiv ob@ 6poAoyov- 
pevov abto é€avT@ daiverat. ék dé TovTOV TO 
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to the existence of a will in which were involved the 
theft of sneh vast sums, the corruption of a lady, the 
marriage of a mistress with her slave, matters which 
entailed such shame and disgrace—nobody was ready 
to do this save these men who got up the ehallenge ; 
and from them it is right to sack the penalty for ‘the 
whole of this Talanisus fraud. 

Now, men of Athens. that it may be made clear to 
you that this fellow Stephanus has given false testi- 
mony—made clear not merely by my acensations and 
proofs, but also by the acts of the person who brought 
him forward as a witness—-I wish to tell you what that 
person has done. As I said at the beginning of my 
speech, | shall show that they are their own accusers. 
In the suit in which this testimony was given, Phormio 
entered a special plea to estop me on the ground that 
the suit was not admissible. alleging that I had 
released him from all claims. Now i: myself know 
that this is false. and I shall prove it so when I proceed 
against those who gave this testimony : but Stephanus 
is not at liberty toe say it is false. If, then, vou should 
believe in the” genuineness of the release, ‘this, more 
than anything ‘else, would prove that the fellow has 
given false testimony , and has deposed to a will that 
is forged. For who would be so senseless as to give 
a release in the presence of witnesses, that his “dis- 
charge might be binding. and yet to suffer the articles 
of agreement, the will. and the other documents re- 
garding which he gave the release, to remain under 
seal as Pacidense against himself? The special plea, 
therefore. contradicts all the evidence. and the lease 
which I just now read to you eontradicts this will : 
not one of their aets is either reasonable or straight- 
forward or eonsistent with itself. In this manner 
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their whole story is shown to be a fietion and a 
fraud, 

That the statements in the deposition are true I 
hold that neither Stephanus himself nor anyone else 
in his behalf will be able to prove. J hear, ‘_however, 
that he is prepared to make some such statement as 
this. that he is responsible for a ehatlenge, not for a 
deposition, and that he should be held: to aeeount, 
not for ev ery thing written in it, but for two things 
only—w hether Pharaiio tendered me this challenge 
or not, and whether | refused it ; these matters ond 
no more, he will say, were included in his deposition : : 
as for the rest. Phormio eovered them in his challe nge, 
but whether they were true or not it was not the 
business of the witness to inquire. In answer to this 
argument and to the man’s impudenee it is better 
that J say a few words to you in advanee, that you be 
not taken at unawares and misled. In the first place, 
when he tries to bring forward the argument that he 
is not responsible for the entire content of the deposi- 
tion, bear in mind that the reason why the law requires 
people to give evidence in written form is that it may 
not be open to them to strike out any part of what 
has been written. or add anything to it. He should 
at the time have demanded the erasure of the state- 
ments to whieh he will now deny having deposed, 
and not try now to brazen it out, while the ty stand in 
the document. Moreover, consider this too, whether 
you would suffer me in your presenee to take the 
doeument and add to it. Of course vou would not. 
Well, then, neither is it fitting to suffer him to strike 
out any of its contents. tor who will ever be con- 
vieted of giving false testimony, if he is to depose to 
what he pleases, and be aceountable only for what he 
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pleases - No, the law does not thus make a distine- 
tion in these matters, and you ought not to listen to 
such a thing either. The straightfor ward and honest 
eourse is this: ‘ What stands written? To what 
have vou deposed ? Show that this is true. Vor you 
have written in your plea in answer to the complaint 
these words, ‘] have given true testimony in testi- 
fying to what is eotitained in the deposition ’ —not 
‘to this or that in the deposition.’ 

(To the clerk.) To prove that this is so, take, please, 

the plea itself. Read it. 


Tue Compiainr ano Counrer-PLea 


Apollodorus, son of Pasio, of Acharnae, sues Stephanus, 
son of Meneeles, of Acharnae, for false testimony ; damages 
one talent. 


Stephanus gave false testi- I gave true testimony in 
Inony against me in testify- testifying to that which is 
ing to that which is contained contained in the record. 


in “the record, 


This is the plea whieh the defendant himself has 
entered, You must keep it in mind, and not regard 
the deeeitful language which will soon be nila reaual ‘dito 
you as being more worthy of eredenee than the laws 
and what the defendant has written in his own plea. 

I learn that they are going to speak about my 
original snit and to idanounee it as baseless and mali- 
cious. But 1 on my part have already mentioned to 
you and explained in detail the manner in which 
Phormio eoncoeted the lease, in order to get into his 
possession the banking-stoek, and | should be unable 
to speak of these other matters and at the same time 
conviet these men of giving false testimony ; for the 
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that you yourselves eould not in fairness be willing to 
listen to them in regard to these matters you erie see 

at onee, if you reflect that it is no diffeult matter to 
speak now about subjeets coneerning whieh no charge 

is made, just as it was no difheult matter for Phormio 
to get himself acquitted by reading false depositions. 
However, no man would say that either of these 
eourses is right, but that course rather whieh I am 
about to propose. Listen, and judge. IT demand 49 
that they do not now seek for the proofs regarding my 
eharges, proofs whieh should have been eahoned at 
the former trial, but of whieh they deprived me ; but 
that they prove that the testimony by which they 
deprived me of them was true. If, when I bring in 
my snit, they are to demand that I refute their 
testimony, and, when I proceed against that, they are 
to bid me speak regarding my original eharges, what 
they propose will ie neither right nor in your interest. 
For you have sworn to give a verdict, not in regard to 50 
matters upon which the defendant asks your decision, 
but in regard to those only which are raised by the 
prose cution. The eause of aetion must be made elear 
by the complaint of the proseeutor, and this in my 
ease is a suit against this man for false testimony. 
Let him not, then, leave this and talk about matters 
regarding whieh Tam not suing him: and do you, if 
he is so shameless, refuse to permit it. 

T imagine that, having no Just argument to advance 
on any point, he will have vaeoltige to this defenee 
also—that it is absurd for me, after having been 
worsted in the ease of the speeia]l plea, to sue those 
who gave evidenee of a will: and he will maintain 
that the jurymen in that trial were led to vote in 
favour of Phormio, by the evidence of those who 
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testified to the release rather than by that of those 
who testified to the will, But, men of Athens, I 
think you all know that it is your habit to examine the 
facts no less elosely than the pleas which men make 
regarding them: and these men, by giving false 
testimony against me regarding the faets ahenicelk es, 


weakened miy arguments on the speeial plea. How- 5: 


ever. besides are it is absurd, when all have given 
false evidenee. to demonstrate who did the greatest 
amount of harm, instead of making each one prove 
that he has himself testified to the truth. It is not by 
proving that another has done more outrageous 
things than himself that a witness is to be ia off, 
but by showing that he has himself given testimony 
that is true. 

Now, men of Athens, let me show you the thing for 
which more than any thing else this fellow Steph: anus 
deserves to be put to death, It is an awful thing to 
bear false witness against anyone whomsoever, but it 


is a thing more awful] by far, and more deserving of 


indignation, to bear false witness against those of vour 
own blood ; for a man of that stamp violates, not the 
written laws alone, but also the ties of natural relation- 
ship. This, then, Stephanus shall be proved to have 


done. For his mother and the father of my wife are ; 


brother and sister, so that my wife is his first eousin, 
and the ehildren born to her and to me are his eousin’s 
children, Do you think, then, that this man, if he 

saw his female relatives driven by want to shameful 
aetions, would give them in marriage and add marriage 
portions out of his own resourees—a thing whieh many 
aman has done ere now—when he has ohesen to give 
false testimony in order to prevent their getting w vhat 
belongs to them. and has counted the wealth of 
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* Athmonon was a deme of the tribe Cecropis. 

» We must assume that Deinias, when called upon, refused 
to swear to the deposition which was read (whether the 
deposition given in the text is authentic or not cannot be 
determined with certainty). He must, therefore, have taken 
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Phormio of higher worth than the strong ties of 
kinship ? 

(To the clerk.) However, to prove that T am telling 55 
the truth in this, take the deposition of Deinias and 
read it ; and call Deinias. 


Tin Drrositiex 


Deinias, son of Theomnestus, of .\thmonon,® deposes that 
he gave his daughter to Apollodorus to live with him as his 
wife according to the laws, and that be was never present 
when A\pollodorus released Phormio from all claims, nor was 
ever aware that he had done so. 


Deinias, men of the jury, is very like Stephanus, is 56 
he vot ?—Deinias, who on aceount of his re lationship, 
refuses to testify against the defendant even to what 
is true, and on behalf of his daughter and his daughter's 
ehildren, and me, his son-in-law!’ Not so Stephanus 
here. He did not hesitate to give false testimony 
against us; even respeet for his own mother, if for no 
one else, did not keep him from bringing the extremest 
poverty upon those who through her were his relatives, 

I wish now, men of the | jury, to tell vou of the most 57 
outrageous thing which has been done to me.—a 
thing whieh more than anything else overwhelmed 
me with dismay in the eourse of the trial: for you 
will thus see even more elearly the fellow’s baseness, 
and I, by venting before you ny gricf for what has 
happened, shall find: as it were, a sort of relief. The 
deposition, which I thought was there, and which 
afforded the strongest evidence in support of my case, 


the oath of disclaimer (é€wpocia), although this is not stated 
in the text. Apollodorus asserts that Deinias took this course 
for fear that by swearing to the deposition he would work 
harm to his kinsman Stephanus. We must be content to 
confess our ignorance of his reasons. 
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I did not find in the box. At the time, dismayed by 5 
this misfortune, T could imagine nothing else Ae 
that the magistrate had w ronged me and tampered 
with the ban Now, however, from what | have since 
learned, I find that the defendant Stephanus had 
filched the document aw ay in the very presence of the 
arbitrator, when I had got up to put a witness on his 
oath. And to prove that Iam speaking the truth in 
this, depositions shall first be offered you from those 
who were present at the time and saw it: for I do not 
think they will choose to take an oath of disclaimer. 
But if they are shameless enough to do this. the clerk 
shall read you a challenge by which you will cateh 
them in the very act of perjury, and will know all 
the same that this man did steal the deposition, 
And yet. men of Athens, a person who would not 
shrink from being named as one who had _ stolen 
what was prejudicial to another—what do you 
suppose he would doi in his own interest ? 

(To the clerk.) Read the deposition, and then this 
challenge. 

Thr Depositios 

The deponents testify that they are friends and associates 
of Phormio, and that they were present before the arbitrator 
Teisias when the announcement of the award was made in 
the suit between Apollodorus and Phormio, and that they 


know that Stephanus filched away the deposition which 
Apollodorus charges him with haying stolen. 


Lither depose, or take the oath of disclaimer. 
Tur Oatu or DiscLtaimER 


Tt was plain enough. men of the jury, that they 
would do this—take the oath of disélaimer with 
eagerness, Well. then. that they may at once be 
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convicted of perjury. (fo the clerk) take. please, this 
deposition and challenge. Read. 


Tne Deposiriox., Ture CnaLrLtencr 


The deponents testify that they were present when Apollo- 
dorns challenged Stephanus to give up his attendant slave to 
be pnt to the torture concerning the theft of the document. 
and Apolloderus was ready to write out the conditions on 
which the torture was to be administered; and that when 
ApoHodorus tendered this challenge, Stephanus refused to 
give up the slave, but replied to Apotlodorus that he might 
bring suit, if he chose, if he maintained that he was being in 
any way wronged by him. 


Who is there, men of the jury, who, on a charge 
like that, if he were sure of his innoeenee, would not 
have aceepted the torture ? Then, by refusing the 
torture, he is convieted of the theft. Now ne you 
think that a man would be ashamed of the reputa- 
tion of having borne false witness, who did not shrink 
from being proved a thief? Or that he would 


hesitate to give false witness at the request of 
Fe ] 


another, when, at no man’s bidding, he voluntarily 
eommitted a fraud ? 

Now, men of the jury. while he might justly be 
made to pay the penalty for all these things, he 
deserves even more to be punished in your eourt for 
the rest of his conduet. Observe the kind of a life 
he has lived, and judge. For so long as it was the 
lot of Aristoloechus, the banker, to enjoy prosperity, 
this fellow fawned upon him as he walked beside him, 
adapting his pace to his, and this is well known to 
many of you who are present here. But when 
Aristolochus was ruined and lost his property. chiefly 
through having been plundered by this fellow and 
others of his stamp, Stephanus never stood by the son 
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AY an xis is a not unfamiliar name (see ¢g. Oration 
xis § 48), but of the Apolexis or the Solon here mentioned 
nothing is known. 

> Byzantium, the modern Istanbul. 
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of Aristoloehus, who was overburdened with lawsuits, 
nor aided him, Sue it was Apolexis * or Solon or any- 
body else that helped him rather than he. Then he 
has courted Phormio and become intimate with him, 
choosing him ont of all the Athenians ; and he sailed 
to By zantiun® as agent in his interest, when the 
Byz antines detained Phormio’ sv eealcand he pleaded 
his cause against the Calehedonians,’ and he has 
thus flagrantly given false witness against me. A 
man, hens who is a flatterer of these: in prosperity, 
and who betrays these same men if they fall into 
adversity ; who out of all the host of good and worthy 
eitizens of Athens deals with not a single one on the 
basis of equality, but willingly fawns upon people 
like Phormio ; who takes no thought whether he is 
going to injure any of his kinsfolk by these actions, 
or whether he is going to win an evil reputation in the 
minds of other men, but thinks only of one thing, how 
he may enrich himself—ought you not to iGuthe this 
man as a comnion enemy of the whole human race ? 
I certainly think so. This course of action, inv olving 
so great ‘disgrace, he has adopted, men of Alone, 
with a view to ev ading his duties to the state and to 
conceal his wealth, that he may make secret profits 
by means of the hank, and never serve as choregus 
or trierareh, or perform any other of the public Anee 
which hehe his station. “And he has accomplished 
this object. Here is a proof. Although he has so 
large an estate that he gave his daughter a marriage 
por rtion of one hundred minae, he “has never been 
seen by you to perform any public service whatever, 
even the very slightest. ‘And yet how imuch more 


¢ Calehedon is a town on the east side of the Bosphorus, 
opposite Byzantium. 
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honourable it would have been to be proved a man of 
public spirit and one zealous in the performance of 
his duties to the state, than a flatterer and a bearer 
of false testimony ! But the fellow would do any- 
thing to get money. Surely, men of Athens, you 
ought to teal indignation rather toward those who 
are raseals in w alps than toward those who are such 
in poverty. In the case of the latter the pressure of 
their ne edy state affords them some excuse in the 
eyes of those who look on the matter with human 
sympathy. whereas those who, like this fellow. are 
rascals while possessing abundance, could find no 
reasonable excuse to offer, but will be shown to act as 
they do from a spirit of shameful greed and coyctous- 
ness and insolence, and a resolve to make their own 
plots stronger than the laws. Not one of these things 
is to your sapere but rather that the weak. if he 
suffers wrong. should be able to get redress from the 
wealthy. And he will be able, =f you punish those 
who are thus manifestly rascals while possessing 
wealth. 

Neither should the airs which the fellow puts on as 
he walks with sullen face along the walls be properly 
considered as marks of sobriety, but rather as marks 
of misanthropy. In my opinion a man whom no 
misfortune has befallen, and who is in no lack of the 
necessaries of life, but who none the less habitually 
maintains this demeanour, hasreviewed the matterand 
reached the conclusion in his own mind, that to those 
who walk in a simple and natural way and wear a 
cheerful countenance, men draw near unhesitatingly 
with requests and proposals. whereas they shrink 
from drawing near in the first place to affected and 
sullen characters. This demeanour. then, is nothing 
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but a eloak to eover his real character, and he 
shows therein the rudeness and malignity of his 
temper. Here isa proof. You have heen ar better 
off than you deserved, yet to whom among the 
whole host of Athenians have you ever made a con- 
tribution ? To whom have you ever lent aid, or to 
whom done a kindness? You eould not name a 
single one ; but while lending money at interest and 
regarding the misfortunes and necessities of others 
as your own good fortune, you ejeeted your own 
uncle Nicias from the house of his fathers, you have 
taken from your own mother-in-law the resourees 
upon whieh she lived, and you have. in so far as it 
depended upon you, rendered homeless the son of 
Arehedemns. No one ever exaeted payment from a 
defaulter as rigorously as you exaet interest from 
your debtors, rt man, then, whom you find to be so 
brutal and so savage on all oeeasions, are you going 
to fail to punish him when you have eaught him in 
the very act of wrongdoing ? In that case, men of 
the jury, you will do what is an outrage and in no 
sense right. 





It is fitting therefore, men of Athens, that you 7 


should wax indignant also against Phormio, for 
bringing this man forward as a witness, when you see 
the shamelessness of his eharaeter and his ingratitude. 
Yor I faney you all know that if, when the fellow was 
for sale, a cook or an artisan in any other trade had 
bought him, he would have learned the trade of his 
master and been far removed from the prosperity 
which now is his. But sinee my father into whose 
possession he eame, was a banker and taught him 
letters and instructed him in his business and put bim 
in control of large sums of money, he has become 
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228 


AGAINST STEPHANUS, I. 72-76 


wealthy, having found the good luek whieh brought 
him into our family the foundation of all his present 
wealth. It is outrageous, then, O Earth and the gods, 
and worse than outrs ageons, that he should suffer 
those who made him a Greek instead of a barbarian 
and a man of note instead of a slave, and who brought 
him to sueh great prosperity, to live in dire want while 
he has means and is rieh, and that he should have 
eome to such a pitch of shamelessness that he eannot 
bring himself to share with us the good fortune which 
we shared with him. But for himself he has not 
serupled to marry his mistress, and he dwells as 
husband with her who seattered the sweatmeats over 
him when he was bought as a slave,” nor to write a 
elause giving himself a marriage portion of five talents 
in addition to the large sums of which he became 
master, inasmuch as they were in the eustody of my 
mother—for why do you suppose he wrote in the will 
the elanse “and al] else whieh she has I give to 
Arehippé  7—while he looks with sindierence. on my 
daughters, who are doomed throngh poverty to grow 
old in waaidentigod with none to dower them. If 
Phormio had been poor, and it had been our fortune 
to be wealthy, and if. in the course of nature, anything 
had happened to me, this fellow’s sons would Haye 
claimed my daughters in marriage—the sons of the 
slave would have elaimed the daughters of the master! 
for they are their nneles, since the man married my 
mother : but seeing that it is we who are poor, he will 
not help to portion them off, but he talks and talks, and 
reckons up the amount of property which J possess. 
For this is the most absurd thing of all. Up to this 





nuts, ete., over the head of a newly purchased slave. See 
Aristophanes, Plutus 768. 
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day he has never seen fit to render an account of the 
money ef which he has defrauded me, but enters a 
special plea that my action is not even admissible ; 
yet he charges vs me what I have received from 
the estate of my fathers. Other slaves one may see 
ealled to striet account by their masters, but here we 
see the very opposite: ‘the fellow, though a slave, 
calls his master to account, thinking thereby to show 
him forth as a vile fellow and a prodigal. lor myself, 
men of Athens, in the natter of my outward appear- 
anee, my fast walking, and my loud voice, I judge 
that I am not one of ace favoured by nature ; for 
in so far as ] annoy others without benefiting myself, 
Yam in many r respects at a disadvantage : but since I 
ant moderate in all ny personal expenses, it will be 
seen that I live a mueh more orderly life than Phormio 
and others who are like him. Whatever concerns the 
state, however, and all that eoncerns you. I perform, 
as you know, as lavishly as ean: for 1 am well aware 
that for you who are citizens by birth it is suffieient to 
perform public services as the laws require ; we on 
the contrary who are created citizens ought to show 
that we perform them as a grateful payment of a 
debt. Cease, then. to fling into my teeth matters 
for which I should properly win commendation. 
But, Phormio, whom of the citizens have I hired for 
prostitution, as vou have done? Show me. Whom 
have I deprived of the citizenship of which I was 
deemed worthy, and of the right of free speech in the 
eity, as you did in the ease sf the man whom you dis- 
honoured 2 Whose wife have I debauched, as you 
have the wives of many ’—among them her to whom 
this god-detested fellow built the monument near 
that of his mistress at a eost of more than two talents. 
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And he did not see that a structure, being of that sort, 
would be a monument, not of her tomb, but of the 
wrong which because of him she had done to her 
husband. Do you, then, who perform acts like these, 
and who have given such manifest proofs of your out- 
rageous conduct, dare to serutinize the manner of life 
of anyone else? By day you act soberly, but the 
whole night long you indulge in actions for which 
death ts the penalty. He is a knave, men of Athens, 
a knave and a villain, and has been such from of old, 
ever since he left the temple of Castor and Pollux.? 
Here is the proof. If he had been honest, he would 
have managed his master’s business, and remained 
poor. But as it is, having got control of so large an 
amount of money that he could steal from it all that 
he now possesses without detection, he regards what 
he holds, not as a debt, but as an inherited patrimony. 
And yet. by the gods. if I had led you off to prison as 
a thief caught in the act, piling upon your back—if 
this had been in any way possible the wealth which 
you now possess, and had then demanded of you, if 
you denied having got this wealth by thievery, to 
refer me to the source from which you got it, to whom 
would you have referred me ? Your father did not 
give it to you: you did not find it ; you had not got it 
from some other source when you come into our family ; 
for you were a barbarian when you were purchased, 
Have you, then, a man who ought to have been 
publiely put to death for what you have done, after 
saving your skin, after securing for yourself a city 
with our money, and after being allowed to beget 
children as brothers to your own masters—have you 
entered a special plea that our action for the sums 
claimed from you is inadmissible 7 And, then, did 
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you speak evil of me, and inquire what manner of 
man my father was’ Men of Athens, who would 
not have been indignant at this? For my part, 
though it beseem me to have less of pride than any 
of you, yet I judge that 1] may at least have more 
than Phormio, while as for him, though there be no 
one else. than whom ne should have less, vet he 
should have less than 1: for, assuming that we are 
the sort of people your w onde made us Gul to be, you, 
Phormio, were none the less our slave. 

There is perhaps something else which one of them 
may say: that Pasicles, although he is my brother, 
makes no charge against Phormio for these same ac- 
lions. Well, 1] will speak about Pasicles. too, men 
of Athens, though T beg and implore you to pardon 
me, if I am so carried away by indignation at the 
outrages I have reeeived from my own slaves as to 
be unable to restrain myself ; J will not ke sep silent, 
but will deelare what until now I pretended not 
to hear when others said it :—I] consider Pasieles 
to be my brother ou my mother’s side, but whether 
on my father's side also, E do not know : but I am 
afraid that the wrongs which Phormio has done 
us began with Pasicles. For when he joins in plead- 
ing the eause of the slave and dishonours his brother, 
when he fawns upon those, and eurries the favour 
of those, who ought to seek his favour. to what sus- 
picion does this ‘naturally give rise? Away, then, 
with Pasieles, and let him be called your son in- 
stead of your master, and my adversary (sinee he 
so chooses) instead of my brother. 

I bid adieu to this fellow and appeal to those to 
whom my father left me as my helpers and friends 
~—to you, men of the jury. And 1 beg and entreat 
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and implore you, do not suffer my daughters and 
myself through our poverty to become a souree of 
malicious | joy to my own slaves and to his flaiterers. 
My father gave you a thousand shields and made him- 
self sanvinoable to you in many ways, and five times 
served as trierareh, voluntarily equipping the ships 
and manning them at his own expense. 1 remind 
you of this, not because 1 eonsider that you are under 
obligation to me—for it is I that am under obligation 
to yon,—but in order that T may not suffer unworthy 
treatment without your knowing it. For that would 
not be a credit to you any more than to me. 

I have mueh to say regarding the indignities whieh 
Ihave suffered, but I see that I have not enough water 
left in the clock. Iwill tell you, therefore, ae 1 think 
you will all best come to know the enormity of the 
wrongs that have been done me. You must eaeh of 
you consider what slave he left at home, and then im- 
agine that you have suffered from him the same treat- 
ment that I have suffered from Phormio. Do not take 
into consideration that they are severally Syrus or 
Manes or what not, while this fellow is Phormio. ‘The 
thing is the same—they are slaves, and he was a 
slave : you are masters. and [ was master. Believe. 
then, that it is fitting now for me to exact the penalty 
whieh each one NE you would claim: and in the 
interest of the laws and of the oaths which you have 
taken as jurors punish the man who has robbed me 
of a verdiet by giving false testimony, and make him 
an example to others, remembering all that you have 
heard from me and beari ing it in mind, if they attempt 
to mislead you, and meeting them at every point. 
If they deny that they have borne witness to all the 
facts, ask them these questions, * What stands written 
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AGAINST STEPHANUS, I. 87-88 


in the deposition ? Why did you not strike it out 
at the time? What is the eounter-plea in the 
eustody of the arehons?”’ If they declare that they 
have testified. one person that he lived as ward under 
a will, ancther that he served as guardian, and another 
that he has the will in his possession, demand 
them, “ What will?) What were the provisions eon- 
tained in it?’ For to the deposition to whieh these 
men bore witness no one of the others has given 
corroborative testimony. But if they try whining 
taeties, vou should consider that the one w ronged is 
more deserving of pity than these about to be 
punished. Tf you aet in this way, you will sueecour 
me, and yon will restrain these men from their 
excessive adulation ; and to your own satisfaction you 
will have rendered a righteous verdiet. 
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VOL. II R 


INTRODUCTION 


STEPHANUS appears to have replied at some length to 
the preceeding speech, and after his reply the plaintiff 
Apollodorus delivered this one in answer to his 
defence. In it he charges that Stephanus had 
given hearsay evidence contrary to law, and that 
Phormio had also aeted illegally in using the de- 
position of Stephanus as a means of giving evidence 
tor himself. He maintains further that deliberate 
fraud was proved by the faet that the deposition 
had manifestly been prepared in advance, since it 
was not written on wax, as would have been the 
case with a genuine deposition prepared on the spur 
of the moment. He then seeks to prove that his 
father made no will, and alleges that he could not 
legally have done so, and cites various laws in sup- 
port of this contention. 

The speech is diffuse and ill-arranged, and what- 
ever be true of the preeeding one, is certainly not 
the work of Demosthenes. One of the arguments 
advanced to prove that Pasio eould not legally have 
made a will is a mere quibble (see the note on § 14), 
and it is to be noted that, while in this speeeh 
Apollodorus charges that his father was mentally in- 
competent, in Oration XLIEX § 42 he states that Pasio 
during his last illness had written out for him a list of 
all the debts due him with the names of the debtors 
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and a statement of the purposes for whieh the money 
had in eaeh case been borrowed. 

In addition to the passages cited in the introduc- 
tion to the preceding oration the reader may consult 
Schaefer, iii. pp. 174 fF, and Blass, iii. pp. 531 17. 
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APOLLODORUS AGAINST STEPHANUS, 
CHARGED WITH GIVING FALSE 
TESTIMONY 

Il 


Even of myself, men of the jury, I could pretty well 
suspect that this fellow Stephanus would not be at a 
loss for something to say in defenee of his testimony ; 
and that he would seek to mislead and deceive you in 
his speech by alleging that he has not borne witness 
to everything written in the deposition. For he is 
a knave, and there are many to write speeches and 
give adviee on Phormio’s behalf. Furthermore it 
is but natural that those who undertake to give false 
testimony should at the start prepare some means of 
defending it. But I bid you to bear this in mind, that 2 
in his address, long as it was, he nowhere brought 
forward witnesses to prove to you either that he was 
himself present when my father made this will, so as 
to know that this is a eopy of the will whieh my 
father made, or that he saw the document opened 
which they declare my father drew up and left as 
his will, When, however, my opponent has testified : 
that what was written in the document was a copy 
of the will of Pasio, but is unable to prove either 
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that my father made a will or that he was himself 


present and saw it when my father drew it up, is he 
not manifestly proved to have given false testimony ? 
If, now, he maintains that it was a challenge and 
not a deposition, he is not telling the truth. For all 
pieces of evidence which the parties to a suit bring 
before the court when they tender challenges to one 
another, they bring in by means of de positions. Other- 
wise you w ould not know whether what they severally 
say is true or false, if they did not bring forward the 
witnesses also. But when they do bring i in witnesses, 
you rely upon these as being responsible, and so from 
the statements and the testimony offered you cast your 
votes for what seems to you to be a just verdict. I 
wish therefore to prove to you that the deposition is 
not a challenge. and to show you how they ought to 
have deposed if the challenge was given, w hich it was 
not,—* The deponents testify that. ‘they were present 
before the arbitrator Teisias, when Phormio ehal- 
lenged Apollodorus to open the document whieh 
Amphias, the brother-in-law of Cephisophon, pro- 
dueed, and that Apotlodorus refused to open it.” If 
they had given their evidence in this way, they would 
have appeared to be speaking the truth. “But to 
depose that what was written in the document which 
Phormio produced was a copy of the will of Pasio, 
without having been present when Pasio made the 
will, or knowing that he had made one, does this not 
seem to you to : be-a manifest piece of insolence ? 
And surely, if he says that he believed this to be 
true because Phormio said it was, it would be like the 
same man to believe him when he said this, and to 
testify to it at his bidding. The laws, however, do 
not say this, but ordain that a man may testify to 
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bmddtKos 7 THY Pevdopaprupiar, eav be py 
? 
avadexnTal, of papTupiaavtes THY ekjapTtupiay. 
eee? , ¢ t wo 2D N fa f 
8Xrédavos tovy odtoai, ot7’ eldws diabrjKas 
KaTaNimévTa TOV TaTépa Huav, ovTe Tapuyerd- 
prevos TwMTOTE SiaTWepery TH TaTpl Nudv, aKkov- 
A , 4 > A A Qa 
cas 6€ Doppiwvos, pepaptupyKer axony Ta yevdy 
Te Kal Tapa TOV vopoV. 
Rf ‘\ af? ia EA ~ Le > ‘ € ~ ‘ f 
Kai tad?’ éte aAnOA Adyw, atdrov duly tov vopov 
BVAYVUTETAL, 


NOMOZ 


, 
"Axory elven _paprepey TeAveatos, expapTrupiay de 
trepopiou Kat dovvaror. 


€ e 
9 ‘Qs roivur Kat wap’ Erepov vopov pepapTupynKer, 
ke - € a. co a x A oe , 
emidei€ar vpiv PovrAopa, iva eldfTe OTe peydAwy 
in Li » 
GOUKNATWY obK exwy Katadvyijy 6 Popyiwr, 
- 4 tS + , yy > ‘ 
xpdpacw AaBwv Adyw tiv mpdKAnaw, Epyw adbros 
adT@ penapTtupynke TpoaTHadmevos ToUTOUS, OL dy 
€ 4 A > i? e > ~ , 
of pev dikaotal e€yrariOyoav ws aAyOh TovTwr 
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what he knows, or to matters at the doing of which he 
was present, and that his testimony must be eom- 
mitted to writing in order that it may not be possible 
to subtract any thing from what is written, or to add 
anything to it. Hearsay evidenee they do not admit 
from a living person, but only from one who is dead ; 
but in the ease of those who are siek or absent from 
the country they allow evidence to be introdueed, 
provided it be in written form, and the absent witness 
and the one submitting his testimony shall alike be 
liable to action under the same impeachment. in order 
that, if the absent witness acknowledges his evidence, 
he may be liable to action for giving false testimony, 
and if he does not Acinawledee it, the one who sub- 
mitted his testimony may be Table: Now Stephanus 
here, without knowing that my father left a will or 
having ever been present when he drew one up, but 
having been told this by Phormio, has given hearsay 
evidence which is false, and has done it in defiance of 
the law. 

To prove that I am telling the truth in this, the 
clerk shall read you the law itself. 


Tre Law 


It shall be lawful to introduce hearsay evidence from one 
that is dead, and written evidence given in absence from 
one who is out of the country, or is sick. 


Now I wish to prove to you that he has given 
evidence contrary to another law also, that you may 
know that Phormio, having no harbour of re fuge 
from the grievous wrongs he has committed, had made 
a pretence of the challenge, but actually has given 
evidence for himself, screening himself held. the 
testimony of these men, by w hich the Jurymen were 
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[1132] 


1] 


DEMOSTHENES 


papTupovvTw, eyo. bé dmrearepy fy av o Tarp 
[ot KaTéAuTe XpNPATwWY Kal zoo bieny AaBetv Tept 
ap dduKc od pat. peaprupety yap ot vOjLoL ovK eaow 
avrov ave ovr” émt Tats ypapats ovr’ emt Tats 
duaes ovr’ év tats ebOdvats. 6 Toivuy Poppiov 
adres asta pcpeaprupyxer, OTOTE pac ovuTot 
dxovoavtes éxetvou Taira HEpLapTUpHKErae, 

“Iva dé edjTe axpiBOs, adtov Tov vopov jLoL 
avayvete, 


NOMOS 


Pe aieaaee oo > , , oe 
Toiv avtidixow érdvayKes efvat dzoxpivacbae dAAi- 
Pee 
Aots TO épwtiipevor, paptepely O€ pip. 


ty fA 5 a 4 if a“ r re 

YKéacbe Tolvuy TouTovt Tov vopov, Os KeAEvet 
dmodiKous civat TOV bevdopaprupeay Kal KAT 
av TO TOTO, OTL LapTUpEl Tapa TOV VvopLOY. 


NOMOS 


"Eorw 6€ Kat trooucos Tor PevdopupTrpior 6 LSP: 
TUpyous wvTon Tor'Tor, OTe poprepet a Trupd. Tov Vopoov" 
Kal 67 TpoPaddpevos KaTG Tartu, 


"Ere toivuy Kav amo Tob ypappatetou yvoin Ts, 
ev @ 1) paptupla yéypantat, 674 7a. pevd3) preptap- 
TUpy KEV. Acdevxeprevov TE yap core Kal olobey 

¥ 
KATEGKEVAOHLEVOY. KatTot TOUS pLeV Ta. Tem payy.eva 
Haprupobrras mpoonKer olkobev Tas peaptupias 
KATETKEVATHEVES jeaptupety, Tods be Tas TpoKAnaers 
paptupobvras, Tods amd tabrouatov mpootayras, 





* As the deposition was written (with a dark pigment) on 
a whitened tablet, it had obviously been prepared in advance. 
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deceived, assuming that they were testifying to the 
truth, and I was coped of the property neh my 
father left me and of reparation for the wrongs whieh 
I have suffered. For the laws do not permit a man 
to give evidenee for himself either in criminal suits 
or in civil suits or in audits. Phormio. however, has 
given evidenee for himself, when these men say that 
they have given this testimony on the strength of what 
they edna: from him. 
But that you may be fully convineed of this, (to 10 

the clerk) please read the law itself. 


Tne Law 


The two parties to a suit shall be compelled to answer one 
another's questions, but they may not testify. 


Now consider this law also which ordains that action 
for false testimony may also be brought on this very 
ground, namely, that one testifies contrary to law. 


Thr Law 


The witness shall also be liable to action for giving false 
testimony on the mere ground that he gives evidence contrary 
to law, and the one producing him shall also be liable in the 
selfsame manner, 


Furthermore, even from the tablet upon which the 11 
deposition is written one ean tell that he has given 
false evidence. For it is whitened, and was prepared 
at home.? Yet it is only those who testify to faets 
who should offer de positions prepared at home ; those 
who testify to challenges, who stand forward on the 
spur of the moment, should present their depositions 


An off-hand answer to a challenge would have been written 
on a waxed tablet. 
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[1133] 


i4 


DEMOSTHENES 


ev party yeypapperyy tiv paptupiav, wv’ et Te 
4 
mpooyparat 7 amadcifat €Boudyi On pdo.ov vy. 
Odxotv Kata pev tadra aavra eEedéyyeTae Ta 
evdh pepaptupyKws Kal Tapa Tov vdprov: Bov- 
Aopat & dpiv Kat adto TovTo emideiEat, ws ovTE 
deta 6 Twatip Hudv SiabyKny obdepiav, ov of 
vopxot e@ow. el yap tis épotto buds, Kal? omolous 
, ~ yA € a ~ oe > ‘ 
vopous bet moATeverOar ds, SHAY d7e dmoKpt- 
vac? av Kara Tous Keytevous. GAAd py of ne 
VO pLoL amayopevovor o peyoe vopov e€eivar em” 
cvdpt Oetvat, av a Tov adrov ep dmacw "AGn- 
vatows.”” obKody 6 pev vdpos obTool Tots abtots 
, , ¢ ~ if a + La 
vojtotgs ToArTEVecPar Has KeAever Kai odK aAAoUS 
” G \ \ > t ON t 
ddXors. re) be TATHp ereAcdr I CEv em Avovixijrou 
apxovTos, 6 be Poppiwv "AGjvaios _eveneto emt 
Nucopijpov apxovTos, SEeKaTw éret Uorepov q 6 
Tarp Hyeeov anvéavev. Tas av otv py etdcos 6 
Tarp avtTov "A Onvatov eodpevov, edeKev av Tay 
éavTod yvvaika, wal TpoeTAdKLoE pe ay mpas, 
Kateppovnce 0 av Tijs Swperas as map’ Lav 
élaBe, wapeide 5’ av rods vdpous; mdorepa bé 
/ ap + ~ ~ ~ ~ w » , 
KdANov Hv adT@ Cavre mpagac tabra, eimep €Bov- 
AeTo, 7) anolarevta SiabijKas Karaduely, as od 
KUptos WV; GAAG pay adt@v Tay vow axoveartes 
yraoectle, ws od KUptos Fv diabeobac. 
Aéye Tov vdpov. 


NOMOZ 


” S93 ’ o , D > PEST 29: 
Oot fap ETETOLYVTO, OTE fLiTE GTELTELY fayT  €TTL- 

N , 6 o wy a \ > i Ae fal 
onKKagag Gul, OTE Soro elonel TYV APXYV, TA EavTOV 





@ That is, in 371-370 B.c. 
> That is, in 361 ~360 B.c. 
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written in wax, in order that, if one wants to add or to 
erase anything, it may be easier to do so. 

In all these things, then, he is shown to have given 
false testimony, and to have given it contrary to laws 5 
but I wish to prove this hirtice fact, that our father 
did not make a will, and could not legally make one. 
Vor. if anyone should ask you in accordance with what 
laws we should live as citizens, you would of course 
answer, the established laws. But look you, the laws 
ordain, “nor shall it be permitted to enact a law 
applying to an individual, unless the same law applies 
also to all the Athenians.” ‘This law, then, ordains 
that we should live as eitizens under the same laws 
and not one under one law, another under another. 
But my father died during the arehonship of 
Dysnicetus,? and Phormio became an Athenian 
citizen during the arehonship of Nicophemus,? in the 
tenth year after my father died. How, then, eould 
my father, not knowing that Phormio was to beeome 
an Athenian eitizen, have given him in marriage his 
own wife, and thus have outraged us, shown his eon- 
tempt of the gift of eitizenship whieh he had received 
from you, and disregarded your laws? And which 
was the more Wanouealle course for him—to do this 
during his lifetime, supposing he wished to do it, or 
to lee behind fan at his death a will whieh he had 
no legal right to make? And verily, when you have 
oar. the laws themselves you will see clearly that 
Pasio had no right to make a will. 

(To the clerk.) Read the law. 


Tue Law 


Any citizen, with the exception of those who had been adopted 
when’ Solon entered upon his office, and had thereby become 
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17 7a 


DEMOSTHENES 


biaber bar evar, ores av eGeAy, ay py Tatces Ore 
Yvjreoe EPPEVes, av pay paveoy ij 711p03 7 appaxor 4] i} 
voouv EVeKa, 7} yevaext meBopevos, tro TotTwy Tov 
Tupavoor, y tr dvayKyns i) imo cexpot KatadydGeis. 


Tod peév vopov toivey axnkoate, ds obk eG dta- 
Onkas dwabéc@a, eav aides Hor yvijotor. obroe 
ta ~ , ‘ f ¢ \ 
6€ dace tatTa diabécba tov matépa, wis b€ Tap- 
fd > wy > ~ ” A ‘ 4 
eyevovTo obk éyovow émdei€ar. d&cov d€ Kai TOd€ 
> ry > 
evOupnOqvar, dts aoe py emeToinvto, GAN’ Aoay 
+ 
mEPvKOTES YVHTLOL, TOUTOLS 6 Vopos dldwo, EaY 
u > ~ 
dmades Got, Suabécbar 7a €avt@v. 6 Tolvury 
TaThip yav exerointo bd Tod Syyov roAizys, 
oe > \ A ~ eA > oe , 
wate obO€ KATA TOUTO ebay at7@ diabécbar d:a- 
Oneny, ddeas TE KGL 7 Tepl THs yovarkos, Ys ovoEe 
KUptos eK TOV vopev HV, TaidEs TE joay aura. 
oxépacbe Sé€ Kal dud7t odd’ av drag Tis 7, KUpLos 
eoTt Ta adTov diabécbar, av juz) ed fpovy: vocodvTa 
5é€ 4 dappakavra } yuvarkt mecOdpevov 7 bro 
yipws 7 bd70 pamay 7 bo avayKys Twos KaTa- 
Andbévra dxvupov KeAevovaw elvat of vdprot. oKo- 
metre 54, et doxodow dtpiv eb dpovotvros dvdpds 
> € zt ’ , z y 
eivar at deabyKa, ds hac drabécbar otro Tov 
/ Ni 4 wy , , t 
Tépa. pi) mpos dAdo b€ zt wapdderypa oxdnabe 
av ‘ 4 t > Ee ee > SX fa x 
7 mpos THY picbwor, ef doxei duiv akdAovbov elvat 


\ L 4 92 , ~ ’ Vo AS: a 
Tw THY TEXVIV [7 e€ovoiav dodvat €l py ev TH 


rs 





2 ‘The precise meaning of this phrase is disputed. See the 
authorities cited in the next note. 

» On this law consult Hermann-Thalheim, Rechtsalter- 
thitmer, pp. 68 ff., with the authorities there cited. It is 
quoted, in part, also in Oration NLIV § 68, and is frequently 
referred to by [saeus. See Wyse’s te on Isaeus IT § 13, and 
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unable either to renounce or to claim an inheritance, shall 
have the right to dispose of his own property by will as he 
shall see fit, if he have no male children lawfully bern, unless 
his mind be impaired by one of these things, lunacy or old 
age or drugs or disease, or unless he be under the influence 
of a woman, or under constraint or deprived of his liberty.? 


You have heard the law, then, which does not 
permit a man to dispose of his property by will, if 
he have male children lawfully born. But these men 
declare that my father made this will, yet they cannot 
prove that they were present at the time. Another 
thing also deserves to be borne in mind, that it is to 
those who had not been adopted, but were lawfully 
born, that the law gives the right, in case of their being 
childless. to dispose of their property by will. Now my 
father had been adopted as a citizen by the people, so 
that on this account also he had not the right to make a 
will, especially in regard to his wife, of whom he was 
not even the legal guardian ; anid besides he had 
children. Note further, that even if a man be child- 
less, he has not the right to dispose of his pr operty by 
will, unless he be of sound mind ; but if he be im- 
paired by disease or the effect of drugs, or be under 
the influence of a woman, or be the victim of old age 
or madness, or be under constraint, the laws ordain 
that he be incompetent. Now consider whether the 
will, which these men say my father made, seems to 
you to be the will of a man of sound mind. Taking 
the lease, and nothing else, as an example, tell me 
whether it seems to you consistent that my father 
should refuse Phormio permission to earry on his 
business except in association with us, and yet that 
Savage, The -lthenian Family, p. 119. Observe that, while 


the law has to do with those adopted into the family, our 
pleader makes it refer to those adopted as citizens. 
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ave Tey épyaleobat, ToUTW THY yevata dobvat 
Thy adtod Kal TOY maldwr edo KOWWWVOV A0T@ 
yevécbar. Kai py Yavpdlere, ef TAAAG oKevwpov- 
pévous atrovs Ta ev TH prabescer tobTo TapéAabev. 
tows jeev yap obb€ mpooetxov dare ovdert, Y TH 
Ta. xpypara dmoarepioat Kal TO mpooospetovra 
Tov maTépa eyypaipac: cira obd€ eddxovv ene otrw 
decvov écecbar, wore TabTa axprBes eCerdoat. 

18 Xxéfiache rotvuy Kal tods vduovs, map? av 
KeAevovar Tas eyyvas Tworetabar, i” eidfTe Kal eK 
Totrwy ws Kateckevacperns diabyKns yevdi7s 
pdptus yéyove Lréfavos ovtoat. 


NOMOZS 


“Hy av eyyryrny ert dexators ddpupra evant 7 m Tarp 
} deAspos épordrop y wdzTos 6 mpos TAT OS, ék Tat 
Ts elvan Taious yryrions. éav O€ pajdets q. Tor'Twr, 
cay pe etx Apes Tes 4) Tov viptov exeu, édy d€ p17) 
yy OT Gv ereTpeyy, TovTOY KipLov etvat, 


19 Otros bey Tour 6 vdpos obs emroinae _Kuptous 
etvat, axynKoate: ott 8” ovdels Hv ToUTON TH pnp, 
ot dvridixot pou avTot epaprupijKaow. el yap 
WV, TapeixovT” av. 7) paprupas fey pevdets 
otea?’ av mapacyécba Kai dtabrjxas od ovcas, 
ddeAdav O€ 4) mamTov 7) maTépa odK ay, Elep y 
Suvatov évexa Xpnparevy ; omore toivuy pndets 
paiverar Cav TovTWY, TOTE avdyKn eTiKANpov Ty 

[1135] nrépa Hav elvat. Tis Towvuy émuxArpou OKOTELTE 
Tivas xehevovow ot vdplot Kuptous etvat. 
20 Adéye tov véopov. 
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he should give him bis wife in marriage, and thus 
mnake him a partner in his own patie onds ? And 
do not be surprised that, while they were arranging 
all else in regard to the lease so elev Se they over- 
looked this. For perhaps they paid no heed to any- 
thing else, save to rob me of. my moncy oe to set 
my father down as a debtor to the bank ; and then 
they did not suppose that I should be ie er enough 
to look into these matters closely. 

Now, then, consider the laws, and sec from whom 
they ordain that betrothals should be made, that you 
may come to know trom then also, that this fellow 
Stephanus has proved himself to be a false witness to 
a forged will. 


The Law 


Ifa woman be betrothed for lawful marriage by her father 
or by a brother begotten of the same father or by her grand- 
father on her father's side, her children shall be legitimate. 
In case there be none of these relatives, if the woman be an 
heiress, her guardian shall take her to wife, and if she be not, 
that man shall be her guardian to whom she may entrust 
herself. 


You have heard what persons this law has appointed 
to be guardians ; and that my mother had none of 
these my opponents have themselves borne witness. 
For if there had been such, they would have produced 
them. Or do you suppose they would have produced 
false witnesses and a non-existent will, but would not 
have produced a brother or a grandfather or a father, 
if they could have done it for money ? Since, then, it 
is plain that no one of these was living, it follows 
necessarily that my mother was an heiress. Now see 
whom the law ordains to be guardians of an heiress. 

(To the clerk.) Read the law. 
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NOMOS 


Kut eay e& er uxAypov Tes yeryrat, Kul dpe yByoy 
emt Oleres, Kparety TOY ypypdtor, TOV be GiTOV peTpElY 
TH pyTpe. 

> ~ * A rd ta ‘ ad € , 

Odkody 6 prev vopos KeAever TOdS Taidas HPHaav- 

, int y Se a 
Tas Kupious THS uNTpos clvat, Tov d€ GiToy peTpeElv 
~ a > * 4 re a 
TH pytpl. eyo b€ dalvoar orparevdpevos Kal 
~ oe o e ra ~ f 
Tpinpapx@v vplv, OTE OVTOS GUVMKYGE TH PNTPL. 
> x ‘ Lia s 4 > , ~ 
GAka pny OTL eye pev amedjpovy Tpinpapyov, 
? , > e * ‘ iy iy 
ereTeNcuTHKEL O 6 TaTHp TdAGL, bTE OUTOS eynfLE, 

- x f 7 ‘ > + A + -- \ 
tas 6€ Oeparaivas adtov eEjrovy Kat AElouy Tept 

> a , + : - od a> > ~ 
adtod tovtou Bacavilecba atras, ef tatr adybA 
2 ‘ i b] , J 4 
€ott, Kal ws mpodKadrovpny, AaBE for THY pap- 

, 
Tupiav. 

MAPTYPIA 
Maprvpotot wapetvat, dre tpovxuretro “AToAXASOwpos 
: ney, eas bs ; 

Poppivve, OTe yElou Tupudovvar ‘AroAAGbupos Poppiwova 
TOS Geparruivas eis Bacavor, ei i) pyre Poppiov Kat 
mpotepov diebOupKevar Tp payrepa ca eps mp of 
atropaiy €t Poppy ynpae ey rye dpevos at TV Tape 
Ilaciwvos. turta dé Tpoxuhorpevor -AToAAcdeipor otk 
yOeAnre Poppiwoy rupudorvar tas Oeparatvas. 


Tov roivuv vopov émi tovrow avayvadt, ds Ke- 
Aver emidixaclav elvar T@v émikAjpwy anagav, Kal 
&évwv Kal aot@y, Kal mepi prev THY TOAITaY TOY 
dpyovTa «iadyew Kal emyseAciofar, epi dé TaV 





2 'That is at the age of eighteen years (see note 4 on p. 9 of 
vol. i.) 
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Toe Law 


If one be born the son of an heiress, two years after he has 
reached the age of manhood? he shall assume control of the 
estate, and he shall make due provision for his mother’s 
maintenauce. 

The law, then, appoints that sons who have reached 
the age of manhood shall be guardians of their mother 
and shall make due provision for their mother’s main- 
tenance. But it is elear that I was on a military 
expedition and in command of a trireme in your 
service,’ when this man married my mother. Nay 


more, to prove that I] was absent in command of a: 


trireme, and that my father had been dead for some 
time, when the fellow married, I demanded of him 
the female slaves, and claimed the right of having 
them put to the torture to establish this very point, 
whether what I am saying is true—to prove all this, 
and that J tendered him a challenge, (fo the clerk) 
please take the deposition. 


THe Depostrron 


The deponents testify that they were present when Apollo- 
dorus challenged Phormio, namely, when Apollodorus 
demanded that Phormio give up the female slaves for the 
torture, if Phormo denied that he had seduced my mother 
before the time when Phormio declares that he married her, 
after she had been betrothed to him by Pasio. And when 
Apollodorns tendered this challenge, Phormio refused to 
surrender the female slaves. 


Now in addition to this read the law which appoints : 


that there shall be an adjudication of all heiresses, 
whether alien or citizen, and that in the case of those 
who are citizens the archon shall have jurisdiction and 
shall take charge of the matter, and in the case of 


> Hence he had obviously come to manhood. 
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, n ‘ 
pevoikwy tov moA€uapyov, Kal dveriduKov py 


efeivar exe pijte KAHpov pore emixAnpov. 


[1136] NOMOS 
KAypoty de toy dpyovta KAijpov Kal execAipor, 
boot elot pyves, TAIYy Tot VKipodoproves.  avewidcKov 
dé KAQpov pay exerv. 


23 Odv«codv atrdv, eizep jPovrAeto ophas OLaTTpaTTe- 
aba, Aayetv Eder TIS EemeKAjpou, eite KaTA SdoW 
av7@ mpoojKev elite KaTa yevos, el prev ws UTEP 
aoTys, mpos Tov dpyovra, et O as tmep E€vys, 
mpos Tov Toh€papxov, Kal TOTE, €lmEp TL A€yewv 
cixe dixavov, metoavra UULaV Tous Aaxovras pera 
TOV vonwy Kat THs Yjdov KUpiov evar, Kal [7) 
abrov avt@® vopous tdlous Héuevov diampagacbac 
a €BovreTo. 

24 Meépaobe 57) Kal tovdl tov voxrov, 6s KeAEvEr THY 
dtabyknyv, jv av taiswy dvrwy yryciwy o maTnp 
dtabyjrar, €av amofavwow ot aides mpiv 7Pioat, 
kupiav elvat. 

NOMOS 


" » , " ‘ Spee aye 
O re dy yiyctoy évtev vieoy 6 mazTyp dvabiyzas, 
ee ’ aeres BNR Sy aa 5 
cay aroGdvwouw ot vies tpi ext dleTes 1)Par, Tiy ToL 
in) ‘ s 
maTpos OwabgKyy Kuplay elvan 


25 Ovdkoiv dmdte (How, dkupos péev 7 diabyiKy 
cory, WV gaow ovTot TOV marépa KaTaduvety, Tapa 
mavras dé Tovs vopous HepaptupyKe Siipaves 
odtoal Ta yevdq, Ws avtiypada eott THs SvabyKys 





2 ‘The month Scirophorion corresponds to the latter half of 
June and the prior half of July. ‘* This month may have 
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those who are resident aliens, the polemarch ; and it 
shall not be lawful for anyone to obtain an inheritance 
or an heiress without legal adjudication. 


Tur Law 

The archon shall assign by lot days for the trial of claims 
to inheritances or heiresses in every month except Sciro- 
phorion *; and no one shall obtain an inheritance without 
adjudication. 

Well then, if he had wished to proceed regularly, he 
ought to have entered his claim for the heiress, 
w hewier the claim was based upon a gift or upon 
nearness of kin, before the archon, if he claimed her 
as a eitizen, and before the polemarch, if as an alien ; 
and then, if he had any just claim to advance, it was 
his duty to convince those of you who were drawn on 
the jury , and so obtain the woman by their verdict 
and in a manner sanctioned by vour laws, instead of 
having made laws valid for himself alone, and in that 
way having aecomplished what he desired. 


Note, too, the following law, that a will shall be 2: 


valid which a father makes, even though he has sons 
lawfully born, provided the sons die before they reach 
the age of nvanhoor 

Tne Law 


Whatsoever will a father shall make, while he has lawfully 
born sous, if the sons die within two years after having reached 
the age of manhood, that father’s will shall be valid. 


Well then, seeing that the sons are alive, the will 2: 


which these men say my father left is inv alid, and this 
nan Stephanus has borne false witness in defiance of all 
the laws, in declaring that the document is a copy of 


been excepted, since it was the last month of the Attic year, 
and in it the magistrates vacated office and passed ‘their 
audit * (Sandys). 
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THs Hactwvos: ms yap od olofa, kal 70d wapa- 
yevopevos dtatifepevay 7 matpi;  KaKoTexyvOv 
dé daiver wept tas dikas, Ta yevdH prev adtos 
papTup@v éToiws, KAémTwy bé Tas adnbets pap- 
tuplas, eEataT@v b€ tods Siuxaatds, auviaTapevos 
8 emt rais Sika. ot 5€ vopxoe Kal Tepi Tav 
TOLOUTWY YpadnY TEeTOLNKaGW. 

Kai pot avayvww&t tov vopov. 


NOMOZ 


‘Kady tes wovirtitas, i) cvvdekady Tay yAcaiav a) Tov 
Sexaory ploy Te TOV "AG yow 7} Ty Bovdyy emi Swpo- 
Soxia ypiypata didors 4 deXoperos, ij érapelay CUVieTH 
éxt karadioe Tot Oyprow, 1, Tueyyopos ov AapPavy 
Xpipata eri tuis dikats tats (dias 3) Oypooiass, TolTwr 


> nN \ . \ ? 
€tVal Tas ypapas Tpos TOUS Geo poberas. 


2 


a 


€ la n / ¢€ ~ = , > ‘ EA a 

Hddus QV TOLVUV UMS, SPOULNY, €7t TOVTOLS ATTACL, 
Kata motous vopous OpepoKor TES Ouwdlere, mOrTEpa 
KaTa TOUS Tis moAews 7 Kal? ods Poppi avrTa 
vopoberet. eyo peev ToWWDvv TovTOUS Tape xyopat 
duiv, Kai é&erdéyyw atrovs dpporépous mapa- 
BeBnxdras, Poppiwva pev e& apy 7s ddixnoavra 
mpas Kal aToaTepyaarrTa Ta Xprjpara, ao Tarp 
nye xatéhure Kal epiabwse ToUTW [ETA THS 
Tpametns Kal TOU epyaoripion, Yréfavov be TOvU- 
Tove Ta wevdh peyaptupnkdta Kal mapa Tor 
vOpLOV. 

“A€tov toivuy, @ advdpes Sixacrai, Kal 7dd¢€ 
= ~ oe t > ‘ f > f 
evOupynOAvar, OTL dcabjKns ovodeis TUWTOTE AVTL= 

2 f ’ ‘ ~ tf o 

ypadu eémoujcato, aAAa ovyypaddy perv, iva 


* See Oration XXXVI § 4 
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Pasio’s will. (Lo Stephanus.) Why, how do you know 
that it is? Where were you ever present when my 
father madeit? You are shown to have been guilty of 
trickery in the suit, to have given false witness your- 
self without scruple, to have stolen depositions which 
supported the truth, to have misled the jury, and to 
have entered into a conspiracy to defeat justice. 
But the laws have provided criminal suits for actions 
such as these. 
(To the clerk.) Read the law, please. 


Tie Taw 


If any man enter into a conspiracy, or join in seeking to 
bribe the Heliaea or any of the courts in .\thens, or the 
Senate, by giving or receiving money for corrupt ends, or 
shall organize a clique for the overthrow of the democracy, 
or, while serving as public advocate, shall accept money in 
any snit, private or public, criminal suits shall be entered for 
these acts before the Thesmothetae. 


So.in the light of all these things, 1 should like to : 


ask you in socordunee with what pees you have sworn 
to give judgement : whether accor ding to the laws of 
the state, or according to the laws mich Phormio 
enacts for himself. I bring before vou, then, these 
laws, and | prove that otk these men have trans- 
gressed them, Phormio by having at the outset 
wronged me and robbed me of the Ws which 
my father left me, and which that father leased to 
Phormio together with the bank and the manu- 
factory“: Stephanus here, by having given false 
testimony, and given it in de fance of thet aw. 
Another thing also, men of the jury. deserves to 
be borne in mind, that no one ever makes a copy of 
a will; they make copies of contracts, that they 
968 
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eldGiat Kal py) Tapapatvwar, diab Kor de ov. 
rovTov yap ever KataXeizovew ot Scar Hepevor, 
iva. pndets €td7 a diaTievta. amas obv bpuets lore 
ore avriypada éaTt TOW Seay ov tav Iaatwyvos 
Ta €v TA) ypapparetys YEYPApLEVa ; 

Adopt obv Dov andra, o dvdpes dukaoral, 
KaL licereven Bon Pijoae pev epol, Tyrwpnoacbat 
be obs Erotpws otras Ta pevd3 papTupobyras, 
tvép Te buoy adtav Kal e€uod Kal Tob dtKaiov Kal 
TOV Vopr. 


AGAINST STEPHANUS., LI. 


nay know the terms and not violate them; but not 
of wills, For this is the very reason why the testators 
leave a will—that no man may know how they are 
disposing of their property. How, then, do you 
people know that what is written in the document 
isa copy of Pasio’s will ? 

] beseech and implore you all, men of the jury, to 
come to my aid and to punish those who thus without 
seruple have given false testimony. for your own sakes, 
for mine, for the sake of justice and the laws. 


AGAINST EVERGUS AND 
MNESIBULUS 


NTRODUCTION 


Tis speeeh, like those against Stephanus, prefers 
against the defendants a charge of having borne false 
testinmiony and having by this means eepured the eon- 
viction of the plaintiff, in this ease on a charge of 
assault and battery. 

The facts leading up to the trial were, aecording to 
the plaintiff's statement, the following: A certain 
Theophemus, who had served as trierarch, had failed 
to return the ship's equipment which he had received 
from the public stores, and the plaintiff. having him- 
self been designated trierarch and overseer of the 
symmory (the tax-group, here equivalent to the navy- 
board), made demand upon him to return this equip- 
ment or else to pay its value.? To this demand 
Theophemus paid no heed, nor, when the plaintiff had 
reeeived an order of the court, did he show any more 
willingness to return either the equipment or its value. 
After this the plaintiff reported his failure to the 
despatching board of the senate, and a deeree was 
passed instrueting him and others in like ease to 

2 ‘This was the Athenian method: a new trierareh received 
the equipment for his ship either from his predecessor or 
from the publie stores. In cither ease both ship and equip- 
ment were eharged against him. After his vear of service 
the ship and equipment were turned in, or handed over to 
his successor, but he was hinpelf responsible for any shortage 
or damage. 
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recover what was due in whatever way they might 
be able. Armed with this order the plaintiff again 
approached Theophemus, but again failed to reeover 
what was due, and in endeavouring to take some 
property as security for the amount he was, as he 
states, assaulted by the defendant, and in self-defenee 
returned blow for blow. After this experience he 
impeached ‘Theophemus before the senate for having 
assaulted him in the performanee of a publie duty. 
The senate was apparently prepared to impose a 
heavy penalty, but the matter was finally eom- 
promised, the plaintiff agreeing to the imposition of 
the very moderate fine of twenty-five drachmae, and 
receiving from the friends of the defendant assurance 
that the question of the assault should be referred to 
any arbitrator whom the plaintiff might name. 

At this juneture the plaintiff went to sea with the 
fleet, aud matters remained in abeyance until he 
should return. ‘Phen, as Theophemus refused him 
satisfaction, he brought suit against him. The 
defendant on his part brought a cross action, but, 
when the arbitrator was about to hear the eases, 
Theophemus put in a special plea and an affidavit 
by whieh he secured a postponement of the suit 
against himself, while the suit he had brought against 
the plaintiff came to trial at onee. Tn’ this. suit, 
largely through the allegedly false testimony af 
Evergus and Muceibuhess he won a verdict age ainst the 
plaintiff in the amount of eleven hundred drachmae. 
The plaintiff had also to pay the exwfPodcu (see the 
note on p. 50 of vol. i.), amounting to eighty-three 
draehmae two obols, and court charges of thirty 
drachmae. The plaintiff then at onee “brought suit 
against the two witnesses, charging that they had 
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falsely testified that he had refused to admit to the 
torture a female slave who had scen the affray and 
whom Theophemus had tendered as a witness to 
prove that the plaintiff had dealt the first blow. 

We are told that the plaintiff was unable to pay 
Theophemus the damages on the day appointed (he 
had again been called upon to serve as trierarch) and 
that he therefore asked for an extension of time. 
This Theophemus craftily granted (in order that the 
plaintiff might appear to be in default), and when 
subsequently payment was tendered him, he found 
seme exeuse to put the matter off, but went that same 
day to the plaintiff’s farm and seized property far in 
excess of the amount due. The next day he was paid 
in full, but even then he refused to return the goods 
he had seized, unless the plaintiff would agree to 
withdraw his charges both against himself and against 
his witnesses. More than that, even after payment 
had been made, Evergus went again to the farm and 
seized additional goods. The plaintiff charges that 
on both oecasions the seizure was earried out with 
brutal violence. In particular, he charges that an 
old nurse of his, who had endeavoured to hide in her 
robe a goblet of some value to prevent its being carried 
off, was so roughly handled that she died six days later. 

The speech, despite its interest, is feebly composed 
and is full of repetitions, and erities are virtually 
unanimous in rejeeting the view that it was composed 
by Demosthenes, 

Referenee may be made to Schaefer, iii. pp. 195 ff, 
and to Blass, iii. pp. 543 ff 
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XLVI 


KATA EYEPPOY KAI MNH3YIBOYAOY 
FPEYAOMAPTYPION 


ae a Ong 3 a 
Kadds prot Soxodaw ot vopor Exe, oc) dvdpes 
dixacrat, of dbmdAowmovy ay@va amoddvrTes Tats 
/ \ ~ ~ o> ” , 
Sikats Tov THv evdopaptupidv, wv” et tis pap- 
Tupas Ta wWevdi) praptupodyras Tmapacxdpevos 7 
mpokAnaers p21) yevopévas  papTupias mapa Tov 
, 
voptov praptupnletoas e€ynrarnoe Tovs StixaoTas, 
A 5 ~ - Fé id > > a 
pndev abt@ mr€ov yévnta, add emoxnapevos 
~ ia ¢ 2 A A > A % € ~ 
rais poaptuptacs 6 adiKnOets Kal eiceAOwy eis buas 
Kal emdeieas Tepl To mpadypatos Tos pdprupas 
7a wevdy pepaptupynKotas, Tapa te Tovtwy dikyv 
£ .7 A f € a a ~ 
AdBy Kat tov zpoBaddpevov b7ddiKov Exn TV 
KakoTeyuayv. Kal Oia Tofro 7H pev diadcov7e 
‘ , > u hs bj rs aN ¢ -~ ov \ 
éAdtTw évoinoay Ta emitipia, cay TTnOR, Wa pH 
dia 70 TAHGos amotpémwrrar SiwdKew Tobs pap- 
Tupas Tov evdopapTupidv of adixovperor, TH SE 
f , > a i ah is ~ 
devyovre preydAas é7éOyKav Tyswpias, eav dA@ 


Kai Od€n dpiv ta Wevdh pepaptupynKévar. dixaiws, 
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AN UNKNOWN PLEADER AGAINST 
EVERGUS AND MNESIBULUS, 
CHARGED WITIL GIVING FALSE 
TESTIMONY 


Ir is in ny opinion, men of the jury, an admirable 
provision of the laws that they allow another chance 
after a trial by means of proceedings for false testi- 
mony, in order that. if anyone by bringing forward 
witnesses testifying to what is false or by citing 
ehallenges which were never tendered or depositions 
made contrary to law, has deeeived the jury, he 
may gain nothing by it, but the one who bas been 
wronged may impeach the testimony, and come 
into your court and show that the witnesses have 
given false testimony regarding the matter at issuc. 
and thus exact the penalty from them and hold the 
one who brought them forward liable to an action 


for subornation of perjury. And for this reason 2 


they have made the fine less for the plaintiff, if 
he lose his case, in order that those who have been 
wronged may not by the fine be deterred from prose- 
eutinge witnesses for false testimony, while they have 
imposed a heavy penalty upon the defendant, if he 
be convicted and be thought by you to have given 
false testimony. And justly so, men of the jury. 

VOL. II T QD 
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a dvdpes Suxaatal. dvpets yap eis Tobs papTupas 
Prébavres, kal meatedaavtes ols av obTot prapTupy)- 
awa, pnpilecte: va obv pi bets eEarraraabe 
pif of elatovrTes els buds ddixk@vTar, dia TabT 

[1140] adrods drodtKous émrotjoev 6 vopolblérns. déopae 
om buoy Kayo [eT evvolas pov dxpodoacbat Trepl 
70 mpadypLaros: e&  pxrs dmavta, i” ék TovTwr 
elonre 60 ey 7 HOiKYOnY Kal eEqraTHiOnoay 
ot dikaoTal Kal odToL Ta yevdh epaproépyoay. 

4 Mddora fev oby dv 7Povdduny py een mpay- 
paras ef O° ody dvayratot Tus, mpos Tovovrous 
Ov €oTw elarévar, ot pet) Gyv@Tés etow dpiv. viv 
dé wAetwr poor Adyos Cora é€erXeyyovTe TOV TpdTOV 
abTayv, 7 THY paptupiay yevdh otoav. Tepl pev 
yap THs paptupias, OTe evdhq jrepapTupyKaow, 
abtoi pot doxobvaw épyw é€ed€yyew adtovs, Kat 
ovk dAdouvs pe det pdaptupas maupacyéaac 7 

5.avTovs TovTous: e&ov yap adtois amyAdAdxGac 
TpaypdaTwv Kal 47 KUduvEeveY ElatdvTas Eis buds, 
épyw BeBarsaavras ws adnbijs eoti 7 paptupia, 
ovk jOeAjKacL Tapadobvar tiv drOpwrov, jy 
pemapTupyKkac. mpokadéoacbar mpos TH StairynTH 
Hu€odapw é« Kyddv mapadiddvae eroupov etvat 
Oeddynpov, Hélovv 8 eycs wapadapBavew, ws of 
pidptupes byiv of tote Tapayerdpevoe euaptupy- 
cav év T@ StkaaTypiw, Kal vuVi dé prapTupHaovet. 
Kat Oeddypos attois ws aAnOy peyaprupyKkdow 
odk emeckipsbato, 086 éme€épyerar Ta Yevdo- 
plapTupiov. 





4 Cedae was a deme of the tribe Erectheis. 


AGAINST EVERGUS, 8-5 


Tor you look to the witnesses and give your verdict 
as you do, beeause you have believ a the testimony 
which they have given. It is, therefore, to prevent 
you from ‘being dese ed and those who eome into 
your court from being wronged ne the lawgiver 
made the witnesses responsible. I. therefore, beg 
of you hear me with goodwill, eae T rehearse all 
the faets from the beginning, in order that from 
these you may see the. magnitude of the wrongs | 
have suffered, and know that the jurynien were 
deceived and that these men have given testimony 
which is false. 

I should have much preferred not to go to law, 
but, if forced to do so, it is a satisfaction to appear 
against men who are not unknown to you. However, 
] shall devote a larger part of my speech to exposing 
the character of these men than to proving that their 
testimony is false. As tomy eharge that the testimony 
to which ‘they have deposed is falste they seem to me 
to have given proof by their own actions, and there 
is no feed for me to produce any other witnesses than 
themselves. For when they might have got rid of : 
all trouble, and have a avoided the risk which they run 
in coming into your eourt, by establishing in fact the 
truth of hea testimony, they have refised to deliver 
up the woman, whom they have testified that 
Theophemus was ready to deliver up, and had offered 
to deliver up before ‘the arbitrator, Pythodorus of 
Cedae,* but whose surrender I, in faet, demanded, 
as the witnesses who were then present in court 
testified, and will now testify. And Theophemus has 
not impeached them for giving testimony that was 
not true, nor does he proceed against them for false 
witness. 
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s \ 3 \ By , € ~ 

6 Lyedov pev odv Te Kal abrot por opodoyobaw 
> ~ A 
ev 7H paptupia ebddev pe mapadapBavew rHv 
avopwrov, Qeodypov € avaBadrecOar Kedeveww, ee 
de ovk eOddrew. fv 8 eyw péev jélwoa mapa- 
AaBetv, Oeddnpos b€ mpodxadéoato mapaboivat, 

[1141] ds otrot dact, 76 5€ oda obdeis elde apd, 
~ ~ ty 4 
ovte TOTEe mpos TH biaTATH oUTE VoTEpov pos 
a > 
TH duxaornply ott ddAobe oddapob mapadibop.e- 
vov, eapTupnaav 88 ol pdptupes ovTat ws eféAor 
mapadovvar Oeddyjos Kal mpoKAnow mpoKadoiro, 
.?7 Art ese ry Ladies \ " 

7 wiOyoav dé of dikaoral adn etvac TV paptupiay, 
pevyew 5 euée tov eAeyyov Tov ex THs avOparouv 
mept THs alkelas, OmoTEpos Hydv Ape yepav 
aoikwv' (TodTo ydp €aTw % alike). mas ovK 
dvaykaloy é€att tovTous Tovs pdptupas Ta pevd7 
plepaptupyKévar; of ye otd€ viv mw ToAU@at TO 
capa THs avOpurou mapasobvat, kala édacav 

# 
mpokaddaacba tov Oeddypov Kai éepaptipyoav 
av7a@, Kal Thy pev paptupiav épyw PBeBardoar 
€ a , id & \ Fd M3 f 
8s adnbijs €oTt, Kal Tods pdptepas amynAAdyGa 
Tob ay@vos, wapadovtos 76 a@pa THs avOpuzou, 
ees ina Wits aae ' 
7Hhv 8 avOpwrov mept THs aixeias Bacavilecbac, 
e h| 
eg 4 eyw SuadKw biKn TOV Oeddnpov, erred) 
TOTE Ov TapeaXe, Kal TOV eheyxov ef dv 6 Ocd- 
pypos eAeye tote eaTaT@v Tovs SiKacTas, €K 
trovTwy ylyvecbar; éby yap ev tH dikn Tis 
aikelas, TOUS Lev pLapTupas Tovs Tapayeroperous 
Kal praptupobdrvras Ta yevouera €v ypapparelw 
Kata Tov vduov, pevdets evar Kai bz” e€uod map- 
250: 
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The defendants themselves practically admit in 6 
their deposition that 1 was anxious to receive the 
woman for the torture, and that Theophemus urged 
me to postpone the aetion, whereas I was unwilling to 
do so. And yet it was regarding this woman, whoni 
[ demanded for the torture, but whom The -ophemus 
offered to give up, as these men say: whom, however. 
no one ever saw present in person ‘either at that time 
before the arbitrator or afterwards in the eourt-room, 
or produced at any other place,—it was regarding her 
that these witnesses deposed that Theophemus was 
ready to give ber up, and made the offer with a 
challenge ; ; and the jury thought that the testimony 
was tne and that I was seeking to evade the evidence 
whieh the woman might have given in regard to the 
assault and the question as to which one of us de- 
livered the first blow (for this is what constitutes 
assault). Is it not, then, a necessary inference that 
these witnesses have given false testimony. men who 
even up to this day dare not deliver up the woman in 
person, as according to their statement Theophemus 
offered to do, and as they testified for him? And they 
dare not establish by aetual faet the truth of their 
testimony and free the witnesses from the risk of a8 
trial by making Theophemus, since he then refused to 
do so, deliver up the woman in person, to be put to 
the torture regarding the assault for which I am suing 
Theophemus, and so make the proof result from the 
very statements made at that time by Theophemus 
with a view to deeeiving the jurors. For he said in 
the course of the trial for assault that the witnesses 
who had been present and who testified to what had 
taken place by a deposition in writing. as the law 
provides, were false witnesses and had been suborned 
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eaxevacpeévors, TI 8 avOpwrov THY Tapayevoperny 
épetv TaAnOA, od« eK ypappatetou papTupotear, 
Gv ék tis taxupotatns paptupias, Bacavlo- 


/ ¢ f ea ~ > #. a ¢ ~ 
9 pévyv, omdtepos Ape xe—pav dbikwv. a 54, TO 


a 
Adyw TOTE KaTAXpEspevos Kal papTUpas TApPEXO- 
pevos TovTwY, Hadta Tovs SiKaaTas, viv éLed€éy- 
yetar ibevd) ovra: 7d yap o@ma ths avOparov 


fo) > lod ~ a hs > > 
[42] od toAua wapadobvar, 6 pepapTupyKacw avTov 


eJérew mapadoivar, dAAd paddov mporpyntar Tov 
> b a ‘ * ~ > ‘ 
adeAdov Kal Tov KydEaTIV evdopapTupL@v ayuve- 
Cecbar, 7) wapadobvar TO oda Tis avOperou Kat 
Sixaiws annArAdyba, Kai pry dia Adywv Kat 
dejoews, eav ddvuvTa, eEatatHoavtes bas aro- 


10 devyewv, ToAAdKLS Ed TpoKarecapevou Kat e€atT7)- 


jd 


4 yw ‘\ Lo > 2 ~ 
aavros TH avOpwrov, Kal Téte 7 a&tobvtos 
mapadappavey Kal peta tH Sikny, Kal OTe 
> é 2 ”~ ‘ > > et i) a if \ £ 
e£érwor avrois, Kai ed” # eyw dey Tov Oeddypov 
Sidkw THS alkelas, Kal ev 7H avaKkpice. TOV 
pevdopaptupiav' Kal TovTwy od mpoaTroLoupLEerwr, 
LAA x Xr f. \ ; a aan ‘ ab On wy BY 
aAAd Adyw pev papTtvpovyTw@y Ta Pevdh, Epyw de 

if ‘ > 
ob rapadiddvtwr TH dvOpwrov: eb yap 7Secav 67e 
Bacavlopervys adtas e&edeyyOyjoovtat ddicobrres, 
obdK addiKoUpevot. 
‘Qs b€ tadta ddyOA Adyw, TovTwr bylv avayrved- 
ceTat Tas paptupias. 


MAPTYPIAI 


oO 4 oe rg FA \ 
Ort pev toivuey ToAAdKis mpokadecapevw Kal 
OF 
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by me; but that the woman who had been present 
would tell the truth, deposing, not to a written doeu- 
ment, but under torture, giving thus the strongest kind 
of evidence as to whieh party delivered the first blow. 
This is what he said at that time, using the most 9 
vigorous language and bringing forward witnesses to 
support his statements, and by this means deeeiving 
the jurors : but now all this is proved to be false ; for 
he does not dare to deliver up the woman, whom the 
witnesses have deelared that he was ready to deliver 
up. but prefers that his brother and his brother-in-law 
should have to stand trial on a charge of giving false 
testimony. rather than that he should deliver up the 
woman in person, and so be well rid of his troubles in 
a fair and legal way, and that they should not try by 
arguments and entreaties to find a means of eseape 
by deceiving you, if they could: although I challenged 10 
him again and again, and asked for thé woman, ‘de- 
manding to receive her for the torture both at that 
time and after the tri al, and again when IL paid 
them the money, and in my suit for assault against 
Theophemus, and in the examination before the 
magistrate in the trial for false testimony. These 
men do not try to hide anything: their words are 
perjury, their act is to refuse to deliver up the 
woman ; for they knew well that, if she should be 
put to the torture, it would be proved that they 
were the wrongdoers and not the parties wronged. 

To prove that 1 am speaking the truth in this, 
the elerk shall read you the depositions coneerning 
these matters. 


Vie Deposirions 


That, despite my frequent challenges and demands 11 
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~ cal ‘ 
akvotvr. mapadapety tiv dvOpwrov oddeis Tap- 
> ~ Yd 
d(dov, pepapTipytat viv. iva d€ Kal ex TEeKp Hpi 
s ine 
elofre re ypevd pepaprupyKac, dyAdow vpyiv. 
Ea lol cs / 
obra yap, eirep GAN Av a& daar mpoxarécacbat 
tov Oeddypov Kat Tapadiddvat 7O odpa Tis 
; 
dvOpuzrov, obk av Symov duo pdvous papTupas 
> ‘4 y 4 > Xr £ AY iA 67 
ezoujoavTo KndeoTHY Kal ddeAdov, Tovs TadAnly 
~ > if \ ” nn AA , < 
jraptupodvras, aAAd Kat dAdous av moAdovs. 7) 
‘ \ r > Ree f > ¢ ‘ x O2 aS 
jeev yap Siaita ev 7H} HAvala Wve ot yap THY Owyjoa 
7 ~ ~ fol / 
Kat tHv "EpexOfjba diaita@vres evrabba KaOnvra- 
trav S€ ToLwovTwY mpoKAncewr, OTav TLS TO Gap 
~ f. ¢ 
mapasio@ Kopicas, ToAAol mpotaravTat éaKovov- 
7es TOV Aeyopévwr, Wate OdK GY ATOpHGaY pap- 
~ Log , 
cUpwr, elmep Kal Onwatoby aAdnOys yv 7 wapTupia. 
Mepaprupijxaoe toivuv, d dvdpes duxactat, €v 
TH abt paptupia, os eyw odk eBéAoque ava- 
Bargobat, 6 Sé Oeddynpos KeAevor, iva poe rapadoiy 
5 ” fa ¢€ be > > A a > w 
tiv advopwrov. as 5€ otk ddxnbes Tob7’ Eat, 
+ 4 € =~ } é , * A A ? a x , 
ey buds dida&w. ef pev yap eyes Tov Oeddynpor 
ravTyy tiv mpdKAnow mpodKadovuny, Tv jeLap- 
TupyKkaow adrta@, a&iav adbrov TH dvipwrov Tapa- 
~ > > 
Soivat, etkdTws av por TovToUs Tovs Adyous 
oe 
> 7 > , - ‘ i % 
amexpivato, advaBaréobar Kekevwy tiv diaiTav eis 
riv batépay avvodov, iva Kopion Thy avipwrov 
\ ~ a 
Kat wapadd pow viv be o€ adtov pepapTupyKaow, 
? 
© Oeddynpe, eOér\ew mapabidovae thy avOpwrov, 
Kal ee pi OéAev mapadaBeiv. Hs odv avd KUptos 
pev wv tis avOpuov, péAAwy b€ mpoKkadciobat 





2 'The place for holding the sessions of the court of that 
name, 
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for the delivery of the woman for examination, no 
one has ever delivered her up, has been shown to you 
by witnesses. But in order that you may know from 
circumstantial proofs also that they have given false 
testimony, I will prove it. For if what the ‘y state 
were true, namely, that Theophemus tendered the 
challenge and offered to give up the woman in person, 
these men, I take it, would not have produeed two 
witnesses only, a brother and a brother-in-law, to 
testify to w hat was true, but many others as well. 
For the arbitration took place in the Heliaea.* where 
those serving as arbitrators for the Oeneid and 
Erectheid tribes hold their sessions ; and when chal- 
lenges of this sort are given. and a party brings his 
slave in person, and delivers him up for examination 
by the torture, hosts of people stand forth to hear 
what is said; so that they would not have been at a 
loss for witnesses, if there had been the least truth in 
the deposition. 

They have testified, then, in the same deposition. 
men of the jury, that I was unwilling to have a 
postponement, but that Theophemus “urged it in 
order that he might produce the woman. ‘That this is 
not true, [ will show you. Vor if [ had tendered to 
Theophemus this challer nge to whieh they have de- 
posed, requiring him to Uelive er up the woman, he 
might fittingly have answered by urging that the 
arbitration be put off until the next meeting, 
in order that he might bring the woman and 
deliver her up to me: but as it is, Theophemus, 
they have deposed that it was you “che desired to 
deliver up the woman and that 1 was not willing to 
receive her. How is it that you, who were Fle 
woman’s master, when you were on the point of 
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TavTyy THY mpoKAnow v pEepaptupyKaci cot, 
Katapevywr dé els THY dvOpwrov Tepi ToD diKaiov, 
Lia f > A a F € a - 

15 dAAov 5€ cor ovderds OvTOS LapTUpos wis emAryNs 
bm’ €uod dpyovros yep@v adikwy, ody Kes Exwr 
tiv avOpwrov mpos Tov SiaiTyTIVY Kal sapedi- 

~ t ~ - 
dous TO o@pa rapovons tis avOpwmov, Kipios ye 
ow > ~ > 23 ‘ A la a 
wv adrtis; dddAad THY peéev mpdKAnow djs mpo- 
Kkarécacba, Tv 8 dvbpwrov ovdeis cide, dv as 
> é a , ~ , 
eEnmaTnoas Tovs OiKaoTds, evdets prapTupas 
Tapacxopevos ws eléAwy mapadobvar. 
a. > A # , % ~ € 4 
16 ?Ezetd1) tolvuv coe TéTE 0d Taphy 7 avOpwros, 
> / € ~ + 
aAAa ampdtepov eonpavinoav of eyivot, vatepov 
A 
éotw Orov iyyayes THY dvipwmov els THY ayopay 
 €ls TO OcKaOTHpLOV; EL yap pi7) TOTE GOL Tap- 
, ” , ” , ‘ 
eyéveto, votepov diymov eder mapadiddvar, Kat 
“a ~ € > , 3 ~ “4 ¢, A 
pedptupas moretobar ws eHéAes ev 7H avOpumm Tov 
we 4 fs +) te 
[1144] CAeyyov ylyvecbat, Kallamep mpodKaréou, Tpo- 
fd . > f ‘ f € 
KAjoews Te eupeBAnperns cor Kai paptuplas as 
” 8 Sy ia 4 ” if] a é 
WOerkes wapadidovar Ty avOpwrov. péAdAwy Toivey 
elovévar THY Siknv eoTw Omov Tiv avipwrov cic- 
4 ‘A Ld ta af ue 3. ri 

I? yyayes mpos TO StkaoTipiov; Kaito. dec abrov, 
Ww * ~ is a i A. ~ 
elmep dAnOh av a dacw abrov zpoKxadXetoba, 
KAnpovpevwy Tov StkacTHpiwvy KopicavTa THY 
mW € A rg , > f > 
avapwrov, AaBdvTa Tov KypuKa, Kerevew eu, €C 
Bovdoiuny, Bacavilew, Kai paptupas Tovs duKaaTas 
etowdvrTas Totetobar ws eToysds €oTt Tmapadobvat. 

:. ¥ ¥ > - ~ , 
vurl b€ Adyw eEarvratijoas, Pevdeis paptuplas Tapa- 
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tendering me this challenge, to which your witnesses 
have deposed, when you were foreed to take refuge 
in this woman's testimony to establish your case, and 
when you had no other witness to my having assaulted 
you and having delivered the first. blow—how is it, 
T ask, that you did not bring the woman with you to 
the arbitrator and deliver her up, having her then 
present in person, and being yourself her master ? 
Nay, you state that you tendered the challenge; but 
no one saw the woman by means of whom you deceived 
the jurors, through producing false witnesses to repre- 
sent that you wished to give her up. 

Well, then, since the woman was not present with 
you at that time and the boxes had previously been 
sealed, did you at any time afterward bring her 
into the market-place or before the court? For if 
she was not present with you at that time, yon surely 
ought to have delivered her up afterwards, and to 
have called witnesses to prove that you were willing 
to have the test made by the woman's evidence in 
accordance with the challenge which you had 
tendered, as your challenge had been put in the box, 
and a deposition stating that you were ready to 
deliver her up. Well chen when you were on the 
point of entering upon the trial, did you ever 
bring the woman Behr the court ? And yet, if what 
they say about his tendering the challenge is true, 
he ought, when the court-rooms were being assigned 
by lot, to have brought the woman, got a herald to 
attend, and bidden me. if I chose. to put her to the 
torture, and have made the jurors as they came in 
witnesses to the fact that he was ready ‘to deliver 
her up. But as it is, he has made deceitful state- 
ments and has produced false witnesses, but even to 
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oxopevos, odddmw Kai viv ToAua THv dvOpwrov 
mapadobvat, ToAAdKis €uot mpoKadcoapévov Kal 
e€aiTHaavTos, ws ol pdpTupes vptv of mapayevo- 
- 
fleVOl JLeLapTUpYHKacu’. 
Kai poe dvayvwhe maAw tas paptupias. 


MAPTYTPIAI 


18 BovAopae 8 dpiv, & dvdpes dixactal, Kal THY 
dikyv Oimynoacba, dev eyéveTd por pos Oeo- 
ypov, iva eldnTe OTL ov povoy é€pod adiKws 
KaTediKdoato, e€amatioas Tovs diKaoTas, GAA 
Kal Tis Bovarjs dy. TOV TEVTAaKOOiWN TH avry 
digey, Kat aKupa pev eTroinoe TH Oucao7npLa TO, 
bpeérepa, dupa b€ 7a inplopara Kal Tous vopious, 
amorous b€ Tas dpxas KatéaTnoey bpiv Kat Ta 
ypappata Ta €v Tats oTHAaLS. dv be TpoTov, eyo 
19 duds wept évds éxdotov didate. cpot yap pos 
Ocodnpov ovpBoraov pev ovdev TeOTOTE mpdTepov 
ev T@ Bla eyéveto, 006’ av K@Los H Epws 7 7OTOS, 
Ware duadepopevov Tept Twos TAcoven THAT os a) 
Tmapoguropevov b7r6 yoovns twos €AGeiv emt Ty 
oiktay tiv tovtov. Undropatwv be vpeTepwv 
[1145] Syjouv Kat Bovdjs Kai vépov émragavtos, eto- 
éxpata todtoy odetAovra TH TéAEL oKEdT TpINpLKA. 
20 dude dé, eyes dpiv dunyyoopar. eTUXEV exmcovoay 
Tpujpeov Bonfeva amoarehAopevn Cornet Taxous. axevn 
obv ev TO vewpia ovy UmTpXe tats vavaly, adr’ 
éyovtes of ddeiAovres od amediSocav: mpds dé 





2 These stelae were marble slabs upon which were inscribed 
the names of those trierarchs who were indebted to the state 
for damage or loss of equipment. A good many such in- 
scriptions are still extant. 
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this day he does not dare to deliver up the woman, 
though I have made repeated challenges and 
demands: as the witnesses who were present have 
testified before you. 

(Vo the clerk.) Please read the depositions again. 


Tue Derposirrons 


I wish now, men of the jury, to explain to you the 
origin of my action against Theophemus, in order 
that you may be assured that he not only secured 
my condemnation unjustly by deceiving the j jury, but 
also at the same time secured by ic same verdict 
the condemnation of the senate of five hundred, and 


made of no effect the decisions of your courts and of 


no effeet your decrees and your laws, and shook 
your faith in your magistrates ‘and in the inscriptions 
on the public eelies @ How he has done this |] 
will show you point by point. I never before at 
any time in my life had any business transaction 
with Theophemus, nor yet any revel or love-affair or 
drinking-bout. to lead me to go to his house, because 
of a quarrel with him about some matter in which he 
had got the better of me, or under the exeitement of 
amorous passion. No, but in obedience to decrees 
passed by your assembly and senate and at the bidding 
of the law I demanded of him the ship’s equipment 
which he owed to the state. For what reason, | shall 


proceed to tell you. It chanced that some triremes : 


were about to sail, a military force having to be 
despatched in haste. Now there was not in the 
dockyards equipment for the ships, but those from 
whom it was due. who had in their possession sueh 
equipment, had failed to return it : and furthermore 

285 


18 


19 


DEMOSTHENES 


tovTos ov0 ev TH Ietpatet dvra ddbova dOdma 
Kal oTummeiov Kal oyowia, ols kataoKevdlerat 
Tpenpys, WworTe mplacbat. ypader oby Natpedn jos 
TO ynpeopa Toure, iva ctompax67 Ta aKedy TaUis 
vavol Kat o@a yernrat 7TH mode. 

Kai poe avdyvebt To bidiopa. 


WVHOISMA 


2] Tovrou Toivuy Tob bnpiopatos yeyernpevon, a] 
pev apx7 émrex Ar peace Kal mapéduxe Tovs det 
Aovras Ta oKevy) a] Tone, of 5é! tay vewptoy em 
pednrat, Tots Tpenpapxors tots exmAgovar TéTe Kal 
tois emerednrais Tots ev Tats ouppopiats. 6 O€ 
vopos 6 Tob [epedvépou jpaynate Kal Tpooérarre 
mapadapety Tovs odetdovras Ta oxevn, Kal? ov ac 
ouppopiae auveTaxOnoar. Tpos be€ Tovrous eTepov 
iidiopa Sijpov yHvayKale TO mpds pépos Hcy 
buddvae TOV dpetdovrwr exaorov ctompagaod a. 

22 eTUXOV 57) eyo pev Tprnpapyayr Kai empeAnris 
av Tis ouppopias, Anpoxépys d€ 6 Hacaveeds ev 
TH Guppopia wy wal ogethoy TH mWéAE oxedn peta 
Oeoprpov TouToul, oUVTPLN|PUpXOS VEvopevos. ye- 
ypapevous oby abrovs apporepous ev Th arian 
opeidovtas Ta aKevy TH monet, H apxn Tapada- 
Botoa Tapa Tis 7 porépas apyys, Hpiv TapedwKe 

23 Kad Te TOV Vopov Kai Ta Yydlopata. €& dvdyKns 

[1146] ody Fv por rapadaBety. émei ev TH mpdcbev 
xpovw ToAAds tpinpapylas TeTpinpapynKas vyty, 


1 8€ is bracketed by Blass. 





or 


@ 'This law was passed in 858-357 n.c. 
> Paeania was a deme of the tribe Pandionis. 
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there was not available for purchase in the Peiracus 
cither an adequate supply of sail-cloth and tow and 
cordage, which serve for the equipment of a trireme. 
Chacridemus, therefore, proposed this deeree, in order 
that the equipment for the ships might be recovered 
and kept safe for the state. 

(To the clerk.) Read the deeree, please. 


Tug Decree 


When this deeree had been passed, the magistrates 
chose by lot those who owed the ship’s equipment to 
the state and handed over their names. and the over- 
seers of the dockyards passed on the list to the trier- 
archs who were then about to sail, and to the overseers 
of the navy-boards. The law of Periander ” forced us 
and laid command upon us to receive the list of those 
who owed equipment to the state,—I mean the law 
in aecordanee with which the navy-boards were con- 
stituted. And besides this another decree of the 
people compelled them to assign to us the several 
debtors that we might recover from each man his 





proportionate amount. Now I, as it happened, was : 


a tricrarch and overscer of the navy-board, and Demo- 
chares of Paeania? was in the navy-board, and was 
indebted to the state for the equipment of a ship in 
conjunction with Theophemus here, for he had served 
as joint trierarch with him. Both their names, then, 
had been inseribed on the stelé as indebted to thestate 
for the ship’s equipment, and the magistrates, receiv- 
ing their names from those in office before them, gave 
them over to us in aceordanee with the law and the 
decrees. It was therefore a matter of necessity for 
us to reeeive them, J must tell you that hitherto, 
although I had often served as your trierareh, I had 
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ovdenumote €AaBov aKxedn ek Tob vewpiov, GAN 
abTos dia mapeckevalov, omdte déor, ta es 
eAdxlata mpdypata exouse mpos tiv méAw: téTE 
b€ Katd Te Ta Yydicpata Kal TOV vopov hvayKa- 
Copny mapadaBetv. 

24 “Os b€ tatz’ ddnOy A€yw, TodTwv bpyiv paptupas 
mapefopat 76 Te yidiopa Kal Tov vopov, émetTa 
THY apxiy adTny THY Tapadobaar Kal elaayayotouv 
eis 70 SekaaTyptov, el7a Tobs eK Tis cupLOptas, 
as hv éxyeAnrns Kai Tpujpapxos. 

Kai poe dvayrw8t. 


NOMOS. ‘YWHSISMA. MAPTYPIAI 


« > &, 
25 ‘Os ev tolvev moAAy prot avayKn Fv TapadaBetv 
%. ba , ~ ~ f 
Tous odeidovras TH mOAEL, TOD TE Vopou aKoveTeE 
a ~ f € x x f x 
Kal Tov indicpaTtwr: ws b€ Kat mapéAaBov mapa 
THs apxyyns, 6 mapadods vuiv peyapTupynKev. aKé- 
facta odv buds eikos eoTw e€ apyis, @ avopes 
diukagral, ToUTO mpa@Tov, mdoTEpov eyar HdiKoUY 6 
> é % ~ ‘ Cs ” , 
avaykalopevos elampagar tov Oeddnpov, 7 Ocd- 
a > , ~ é ‘ A Ay 
pnpos, Os ofethwv TH mOAcL Ta aKEedH TrOAdY 
26 xpovev o¥K amedidov. €av yap Kal’ exacTov 
axomATe, edpycete Tov Oeddypov dravra ade- 
KovvTa, Kal TadTa ody U7’ Euod povov Adyw Eipy- 
4 > * ae \ ~ AR . ~ ry - 
péva, ad\Aa Kat bro THs BovAjs Kat TOG dtKaoTypiov 
f 
Undw Kexpiéva, €mevd7) yap mapéAaBov abtov 
~ ~ ~ ~ \ 
Tapa THis apxis, mpoceAbav ait@ mpa@rov pev 
~ ? / 
amnrouv Ta aKEevn’ ws b€ TOOTd frou el7dvTOS OvK 
v ~ * & 
amedioov, vaTepov avT@ TEepitvywy epi Tov 
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never taken equipment from the dockyards, but had 
supplied it at my own private expense w henever need 
arose, in order that | might have as little trouble as 
possible with the state. On this oceasion, however, 
T was compelled to take over the names in accordanee 
with the deerees and the law. 

To prove that I am speaking the truth in this, I 
shall produce as witnesses supporting these facts, the 
deeree and the law, next the magistrate who gave 
the names over to me and who brought the case into 
eourt, and finally the members of the navy-board in 
whieh I was overseer and trierarch. 


(To the clerk.) Read, please. 


Tue Law. Tre Decree. Ture Deposrrions 


That it was absolutely necessary, therefore, for me 
to take over the names of those indebted to the state, 
you have heard from the law and the decrees ; and 
that I took them over from the magistrate. the one 
who delivered them to me has testified. oe then, 
the first question for you to consider at the outset, 
men of the jury, is this, whether the wrongdoer was 
I, who was compelled to recover from Theophemus 
what he owed, or Theophemus, who had long owed 
the equipment to the state and refused to give it 


back. For if you look at each matter sev erally, you: 


will find that Theophemus was wholly in the wrong. 
and that this is not merely a statement of mine but 
a faet decided by vote of the scnate and the court. 
For when I had received his name from the magis- 
trate, | approached him and first demanded the ship’s 
equipment ; when he refused to give it baek on my 
making this statement, I subsequently fell in with 


VOL. IL U 289 


25 


[L147] 


27 


28 


DEMOSTHENES 


“Eppa TOV TpOS TH munis, Tpocexahead pny mpos 
Te TovS amoato€as Kat pos Tous Tov vewpior 
empedy ras: obrou yap eloyjyov TOTE Tas HiadtKaatas 
els TO OtKAGTI PLOY TEpt TOV oKEVay. 

‘Qs 6€ GAnOA Aéyw, TovTwr duty paptupas Tods 
KAnTevcarvTas Tape€opar. 


MAPTYPES 


“Ore prev Tolvuv mpooerdr On U7’ éeuot, ot aan 
THPES [LOL pcpaprupyKacw: as be etorx On, els 70 
Suxaoripoy, AuBe flow TV jlapTuplay T@Y aToGTO- 
A€wy Kal THs apyis. 


MAPTYPIA 


“Ov prev Tolvey apenv Tpaypwara mape€eu’ [10 
Anpoxdpyy Tov Ilaaméa, mplv prev eicaxOjvat ets 
TO SuKaoTipLov, wy dndijs, emretd7) dé elonx Oy Kat 
édAw, amédwKe TO Kal? éavTov Epos TOV cKEvdy. 

S odk av wOnv eis Tooobrov Tovnpias éAdetv, 
wate ToAuHoa dv mote tiv méAW artooTepHoat 
Ta okey, els TOGODTO OUK@Y Kal TpaypLaTwY Zpo- 
BeBnxev. Kat mapwv pév mpos TO dexaornpiw ore 
clonyeTo, otdapot WvTEdikynoev, ode aTveypaisaTo 
diadikaciay mpos ovdddva, et Twa dyow €TEpov 
exe Ta oKEUN Kat fu _TpoanKev abT@ amodobvat, 
GAN eiace Kal? adtot Yrijdov emayOjvac- emretd7} 





This Hermes, dane by the nine archons in 493-492, 
taal near the *Agrucds Todd, or City Gate, of the north 
fortification wall of the Peiracus. See Judeich, Topographie 
con sithen®, pp. 152 f. 

> The babteacta was a procedure for the adjudication of 
the claims or responsibilities of various contestants. The 
technical modern term is ‘* interpleader.” 
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him near the Hermes @ whieh stands by the little gate 
and summoned him before the desp: itehing Raavd 
and the overseers of the doeckyards ; for it was they 
who at that time brought into court suits regarding 
ship’s equipments. 

To prove that I am speaking the truth, | shall pro- 
duee as witnesses to these facts those who served the 
summons. 


Tir Wirn 





SES 


That he was summoned by me, then, has been 
testified to you by those w ho served the summons ; 
now to prove that he was brought into court. (to the 
clerk) take the deposition of he despatching board 
and the magistrates. 


Tur Deposition 


The one who T thought would give me trouble, 
Demochares of Pacania, was indeed disagreeable 
before he was brought into court, but after he had 
been tried and eonvieted he returned the part of the 
ship’s equipment that was due from him. But the 
one whom T should never lave expected to go to 
such an extreme of raseality that he would ever 
dare to rob the state of the equipment, has gone 
abead with all these troublesome lawsuits. He 
was present in the court-room when the suit 
was brought in, but never made any defenee. nor 
did he give in the name of anyone for an adjudica- 
tion? as he should have done, if he elaims that 
someone else has the equipment and that it was not 
his duty to give it baek : but he suffered the verdict 
to be given against him ; yet after he left the court- 
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b€ am7nAGev ex tod SiKkacTnpiov, obdev padAdrov 
\ fing Fd 2 ww > 7 ~ ‘3 b] ‘i 
amedioov, GAN weto ev prev TH TapovTe adbtos 
BA A if c i. a a nv > tz 
exToOw ‘yevopevos wavytav e€ewv, ews av eyw TE 
exmAevow Kal al vijes Kal ypovos eyyévyTat, Kal 
ba ‘ a“ ke ww f ~ , > , 
ene, d odTos where oKedy TH TOAEL, avayKaobr- 
* ~ cia &. ts an ame wf 
cecba dtodobva ajKovta évOade 7 7H diaddxw, 
a aby ” ee ~ ¥ = ‘ A ~ - ‘\ 
Os av €AOn ek THs cuppopias emi THY vabv. Ti yap 
“ *: > e = ~ t \ , 
av Kat avtédeyov atta Undiouata Kai vopous 
e e ‘ 
Tapeyopevw, ws TmpochKey e€ue elampagae 7a 
‘3 ¢ \ , la > tA 
axein; 0 6€ Oeddnyos yxpovov eyyeyernevov, 
€ r2 > ‘ 2 ‘ , w , > 
émdte adtov HKwY amaitoinv, éueAAe hijcew a7o- 
dedwxKévar, Kal ToUToLs TeKENplots KaTaypyoecbaL 
€ 5: , ~ ~ ~ é € a * t 
Ws aToddbwKE, TH KAIPM, TH Xpeta, ws odK FAtHLos 
> 29? > , ‘| ~ , ) a 
Hy odd? av didros adta@ yevopevos obbeTwToTE, 
a > > ~ oe , Ww t ? F 
wot émoayeiv: wate Ti dv mote BovAdpevos eye, 
i z ee 
Tpinpapya@yv prev TH TOAEL, ETYEANTIS O€ WY TIS 
\ 
cuppoptas, imdicpatwy b€ toodtwy Kal vdpou 
ovros, wept tiv elompagw énéayov av TovTw; 
- % ¥: Ww 4 f rd ' 
tavTyY THY Siavoray exwv 6 Oeddypos, TOTE [EV 
Le Ei Ph ie 4 > > > x ie et 
ovk azedidov Ta oKetn, GAN exmodwv Fv, BoTEpov 
‘ : 
b€ q@eTd Ee aToaTEepycev, mpos bé ToUTOLS Els 
épkov Katadvywy padiws émiopKicew, OmEep Kal 
a Ls a A ¢ ? a 
addois Temoinker. eu yap % mAcoveEia Tod 
1 ~ 
Tpomov mept Ta Siddopa, ws eyw epyw byt 
> a ~ 4 A 7 3 PA € ¥ 
emioelfw. Taira yap ta cKety ddethwy 6 Oed- 
~ 6 BA ? td > la ta mv 
dypos TH TOAEL, ets "Adapéa avedepe ASyw, Epyw 


\ 3 > , \ Ce i , > 
b€ ovK azeypaibato mpos adtov diadiKaciav, €0d 
292 


AGAINST EVERGUS, 29-31 


room he did not pay any the more because of that, 
but decided that for the time bei ‘ing he would keep 
out of the way and remain quiet until I should have 
sailed with the fleet, and some time should have 
elapsed, thinking that I should have to pay for the 
equipment which he owed to the state either when 
I returned here, or else to my successor who should 
come from the navyy-boards to take command of the 
ship. Vor what answer could I have given this man, 
when he produced deerees and laws showing that 
I was obliged to recover the equipment ? And 
Theophemus, after a lapse of time, when I had come 
back and made demands upon him, would have said 
that he had paid baek the equipment, and to show 
that he had paid would have insisted upon these 
proofs—the crisis, the urgency. and that Iwas not such 
a fool and had never been sueh a friend of his as to 
wait : for what possible reason, then, when IT was 
serving the state as trierarch and was oversecr of the 
nayy-board, and when decrees of such a nature and 
such a law were in force. should I have obliged him 
by delaying the collection > It was because Theo- 
phemus, Penson’ in this way that he then refused to 
restore the equipment but kept himself out of the 
way, and thought that later on he would be able to 
rob me; and besides this, he could take refuge in an 
oath and perjure himself without trouble. a thing 
whieh he has done to others also. For the greed- 
iness of the man’s character in matters where his 
interests are involved is dreadful, as I shall show you 
in faet. For Theophemus, while owing this equip- 
ment to the state, made a pretence of shifting the 
charge to Aphareus, but in actual fact he never 
reported his name for an adjudication, well knowing 
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eloms O7e eAeyxOjceTar yevdopevos, eav etaéAOy 
2 , Geek ay Nee 24 Sie Ba ay ren 
els OuxaoTypiov. o yap “Adapeds e&ijAeyyev adtov 
Ty Aoprodpevov avT@ Tov akevav Kat AaPdvTa 
Tap avtot, ore mapeAdpPave Thy Tpinpapxtay. 
~ , - ~ ‘ £ 
viv 6€ dnov Anpoydper rapadodvar, Kat duxalerat 
Tois matdiots Tots Anpoxapous TeTeAcuTyNKOTOS TOD 
ie a 3: : ca ? > 
Anpoydpous. ore 6° éfy 6 Anpoxdpys, obk am- 
, ‘ ? ‘ x, is rf 

eypaikato mpos abtov diadikaciay 6 Oeddypos, 
> f ig » b) ~ ‘ , >: 2 x f 
elompaTTopevos v7 euot Ta oxen, GAN HPovdrAeTo 
emt mpoddacet xpovou eyyevopévov amoorepHaat THY 
mov Ta oKEDN. 

‘Os 8 adndy Adyw, avayrvuwoeTtat Tas paptupias. 


MAPTYPIAI 


Tatra roiuv eya mdvtu evOvpovpevos, Kat 
%2 ~ 
akovoy Tov Ceddynpov t&v ametAnoiaKdTwY oios 
w A A if a > % zs A 
ely) Tept Ta Stadopa, Kal ovK amoAapBdver ta 
oxevn tup atrobd, mpoonew mpds te Tods amo- 
, a x. ta / oe 4 > af s 
oroA€as Kat THY Bovdjy, Aéywv Ste ObK aTrodiudi 
‘ 4 cf # 33 - > ~ 
jot Ta axed 6 Ocddypos, a Adrev ev 7H dixa- 
oTnpiw. mpoojoav dé Kat of dAdo Tpujpapxot TH 
B An a Ls Ad ; . \ ~ 3 AG ae 5 
OVA, OGoL pn) TapeAduPBavorv Tapa TOV oderAdv7an 
Ta oKxedy. Kal ToAAdv Adywr yevopévwy atro- 
t € ~ e +: # a > o 
Kpivetar qiv 7» Bovdy yydiopati, 6 avayvorcetat 
dptv, ecomparrecbar Tpdmw @ av dvywpeba. 


WHPISMA 


Tevopxévou toivuy tod wndiopatos tovTou &v TH 

~ s 2 ‘ La , ta * 

BovaAy, kat obdervds ypadopévov Ttapavdpwr, dAda 
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that he would be convicted of falsehood, if he should 
eome into eourt. Vor Aphareus proved that Theo- 
phemus had reekoned up against him the cost of the 
equipment and had got the money from him, when he 
took over the trierarchy. Now Theophemus main- 
tains that he gave it over to Demochares, and he is 
suing the children of Demoehares, who is now dead. 
But, while Demochares lived. Theophemus did not 
report bis name for an adjudieation when he was 
being sued by me for the equipment: he merely 
wished, on the pretence of the lapse of time, to rob 
the state of the equipment. 

To prove that ] am speaking the truth, the clerk 
shall read you the depositions. 


Tue Deposrrions 


Bearing all these facts in mind, therefore, and 
hearing from those who had had dealings with Theo- 
phemus what sort of a man he was in matters where 
his interests were involved, and failing to reeover the 
equipment from him. ] approached the despatehing 
board and the senate, stating that Theophemus would 
not return to me the equipment for which he was 
accountable by judgement of the court. And the 
other trierarchs also approached the senate, all those 
who had not been able to reeover the equipment from 
the persons bound to produce it. And after mueh 
argument the senate answered by a deeree which the 
clerk shall read to you, instrueting us to reeover what 
was due in whatever way we could. 


Tre Decree 


When, then, the deeree had been passed by the 
senate, since no one indicted it for illegality, but it 
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Kuptov dvTos, mpoaeAbaw vepyw TOVTWL TO 
adeAp@ Tob Ocoprpov, erred) TOV Oeddypiov ovx 
olds Te py idetv, exw TO propa TpOTov pev 
amnTjoa Ta oKedn Kal exdAevoa abtov dpdaa TH 
Ocodijpw, emera dada Aépas Tiwds, ws odK 
dmedidou Ta oxen, aan’ éxredale pe, mapadaBo 
Ldptupas Hpounv adrov morepa vevepnpevos ei 
nee Tov adeApov Hy KOWT) 7 ovata ein adrots. 

ToKpivapevou bé pow Eddpyou, ote VEVELLILEVOS 
a Kal Xwpis otKoly 6 Geodrpos, abtos 6€ Tapa 
TO marpl, TublojLevos ob wKEL 6 Oeddqpos, AaBew 
Tapa THs apxns dmnpérnv HAGov ext 7HV olkiav 
700 Oeodypou. Katara Bos b€ adrov odk évdov 
ovTa, éxéAevoa TH dv8puov THY raxovoagay 
peteAbeiy adtov Grou €in, TadraV Fv pepapTupi}~ 
Kao obrou mpoxarécacbar tov Oeddnpov mapa- 
dobvat, eyo dé eEartav od SUvayiae Tapadapetv, 
iv dvpets TH adn Gevav mvbnabe, omTEpos pee 
xeipav ddikwv. as b€ aducvetrar 6 Oeddnpos 
peTeMovans avtov Tis avOpesrou, dmyrouv adrov 
70 Sudypapyjia TOV OKEVOV, Adyuv éTe WO mepl 
avaywyiy einv, Kal edeiKvuov TO Yrgiopa THs 
BovdAjs. ws b€ Taira pou Aéyovtos obk a7edidou, 
ddd’ ieee Kal €Aotdopetr , ekéAevoa Tov Talo 
Kadéoa ef tivas dot TMV ToAtTaY TmapidvTas ék 
THs 6b0b, tva paptupés prot elnoav TaV Acyorevor, 
kat niovv mdAw tov Oeddnpov, 7 attov aKoAov- 
Betv pos Tovs am moaToA€as Kal 77 Bovdry, Kal 
a 7) prow odetrery, exeivous welGew Tovs Tapa- 

ovtas Kal avayrdlovras elomparrew, 7) aTodidovat 





2 Only a citizen would be a competent witness. A slave 
or an alien would not suffice, 
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became valid, I approached this man Evergus, the 
brother of Theophemus, since I was unable to see 
Theophemus : and having the decree in my hand | 
first demanded the return of the equipment, and bade 
him inform Theophemus : then, after allowing a few 
days to pass, since he refused to return the equipment, 
but only jeered at me. J took some witnesses with me, 
and asked him whether he had divided the estate with 
his brother, or whether their property was held in 
common. On Evergus’s answering me that it had been 35 
divided and that Theophemus lived in a honse by 
himself, but that he (Evergus) lived with his father, 
I thus learned where Theophemus lived, and taking 
with me a servant from the magistrates, I went to 
Theophemus’s house. As [did not find him at home, 
I bade the woman who answered the door to go 
and fetch him wherever he might be. This was the 
woman. whom, according to the depositions of these 
men, Theophemus offered to deliver up. but whom, 
after repeated demands. I cannot get from him, that 
you might learn the truth as to which party began 
the seals But when Theophemus came in, after 36 
the woman had gone to fetch him. [ asked for the 
inventory of the equipment, telling him that I was 
now on the point of sailing : and 1 showed him the 
decree of the senate. When, on my saving this, he 
refused to give it up. but began to threaten me and 
abuse me. [ bade the boy ¢ call in from the street any 
citizens ° whom he might see passing by. that I might 
have them as witnesses to what was said, and | again 37 
made demand upon ‘Theophemus either to go with me 
himself to the despatching board and the senate, and, 
if he denied that he was liable, to convince those who 
had given over the names and compelled us to seek 


207 


38 


39 


{1151} 


40 


DEMOSTHENES 


\ , 5 \ £ 2 a oT , f 
Ta Kevyn: El O€ 17}, Evexupa efnu AnipecOar KaTa TE 
A ti‘ ‘\ A t 2 \ ats / 
Tous voplous Kal Ta Undicpata. ovdév d éfAovTos 
avuTod Tav dtkaiwy Tovelv, ayyov Tv dvOpwaov 
eaTyKuiav emt 7H Oupa, tiv pereADotcay adrév. 
‘ € ©) i La id - % > ‘ oa x %. 
Kat 0 Oeddynuds pe apypeiro, Kal éyw Tv per 
” > ~ > ‘\ x > Ff . ta o 
dvOpwmov adika, eis b€ THY olkiay elojev, tva 
evexupov Te AdBoyw TeV cKevav eTvyEe yap 7 
Opa avewypévn, ws Adev 6 Oeddyuos, Kal ert 
ewedrev elovévary Kai émeTUopnv adtov OTe odK 
ein yeyapnkws. elordvtos bé€ prov male. mE 6 
Oecddnpos TO oTdpa, Kal eyw emysapTupdjevos 
ToUs TapdvTas ypurapnv. ws obv adAny A€éyw, 
e ~ ) 
Kal “pce xetpav adikwy 6 Oedpntios, odk dAdobev 
Setv ofuat Tov éAeyxov yeveodar 7 a €k TAs dv Opedzrou, 
hv pepaptupyKacw obo. of dprupes ws WOedev 0 6 
Ocddnpos Tmapadiddvar. Tav7n Sé 7H papTupia, 
mpotepos elaeXwv eis TO SuxaoTHptov, ob Tapa- 
ypahopévov €uod odd bropvupevov, da 7d Kai 
, if ’ > € , i an , , 
mpotepov Tote ef ETépars Sikats TabTa pre BAdiat, 
* 
e€nmatnae Tovs Stkactas Adywrv, ods pev eva 
Taperyounv paptupas, Ta wevdy praptupety, Try 
d€ dvOpwrov epety tas aAnbelas BacaviCopervyy. 
ois d5€ TéTE KaTeypavTo Adyots, viv adtots é€- 
edéyxovrat brevavtia TovobyTes: THY yap avpwzov 
? 4 a. f > é iJ 
od Svvayat mapadaBety TodAdnts eEatTHoas, ws 
plemapTupynTa bpiv. émetd) Toivuy THY avOpwrov 
% , a > * ia , 
od rapadiddaaw, Hv abrot ébacav mpoxadécadbat, 





® Hence the speaker felt at liberty to enter the apartment. 
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to recover what was due, or else to pay back the 
equipment : otherwise, I declared that I should take 
goods as security in accordance with the laws and the 
deerees. Since he was not willing to do anything that 
was right, I started to lead away the woman who was 
standing by the door, the same one who had gone to 
fetch him. He seized her to prevent me, and Tlet go 
of the woman. but procecded to enter the house oe 
take some security for the equipment due : for the 
door, as it happene d. had been opened when Theo- 
phemus came, and he had not yet gone in. 1 had 
already informed mysclf that he was not married.? 
As I was going in Theophemuas struck me onthe mouth 
with his fist, and I, calling upon those who were 
present to bear witness, returned the blow. Now 
the proof that what I am saying is true, and that 
Theophemus began the assault. needs, I think, 
nothing else for its establishment than the testimony 
of the woman whom these witnesses have stated that 
Theophemus was ready to deliver up. By means of 
this testimony Theophemus, whose case eanre first 
into court, seeing that I did not enter a special plea or 
an affidavit for delay . since these measures had onec 
been a disadvantage to me in a former suit. deceived 
the jurors, saying that the witnesses whom [ had 
brought for ward & gave false testimony, but that this 
woman would tell the truth if she were put to the 
torture. But their actions now are shown to be the 
very opposite of the language which they then used 
with such insistence ; for I am unable to get the 
woman for examination despite repeated demands, as 
has been stated to you by witnesses. Since, therefore, 
they refuse to deliver up the woman, whom they 
themselves declare that 1 was challenged to receive, 
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BovAopae dpi Kal TOUS pdprupas mapacxecbar, 
ot elOov ple mporepov mdyyévra. ob d70 706 Ocodrpov. 

7 8 alkeva Toor cor, és av ape xetpav adixey, 
dAdws TE Kal KaTa TOV vopov Kal KaTa Ta ymdt- 

A € , > z. 

opata 7a bpeTEepa evamparrovta, 

Kai prot avdyvwt 7a yndiopata Kai rijp 

, 
japtuptay. 
WH@IEMATA. MAPTYPIA 


aD or F. > / ‘ > ta € ‘ ~ 
wevd7) TOWvUY adnpebny Ta evexupa vd Tob 
Ocogrpov Kal ouverdr7y, eGo ets THY Bovdjy 
tds re mAnyas édefa Kal & meTovIws iv eizov, 
Kae Ort elomparroy TH 7d Aec Ta oKe’n. dyava- 
KTycaca 8 7% Bovdy ed? os eyes evrevovbew, Kat 
isovod pe ws duexetuny, Kal yynoapery Beppu 
ouK ele, adr” éaur7y Kal Tov Ofjpov Tov by puod- 
jeevov Kal TOV VoLov TOV avayKaoarTa elompdrrew 
Ta oxen, exéAevev eloayyéMew HE, Kal Tous 
mpuTavers mpoypadew adta tiv Kplow émi bdvo 
Hepas as aoicobvTe Kat duaxwAdvovTt tov azd- 
¥, ‘ , 2 > , A x De 
atodov, dT TA oKEUH OK ATEdiOOU Kal TA eveéxupa 
adetkeTo Kai ee avvexoyse TOV etompaTrovTa Kal 
bmnperotvTa TH move. yevouerys Totvev THs 
t ~ # * ~ -~ * A > 
Kptaews TH Ceodijuw ev 7H Bova Kata TiHV elaay- 
, a ar ‘ 2 rd : Ke \ 3 t + 
yeAiay qv eye eloryyera, Kat avobobévtos Adyou 
exaTepw, Kal Kpupdyv d.aydicapéerwy tav Pov- 





2 Since the entire senate of five hundred members could 
not always mect as a whole, the fifty members from each tribe 
served in turn (the order being determined by lot) as a sort 
of executive conuuittee for one-tenth of the year, the pre- 
siding officer for the day being chosen fron: their number. 
‘These groups were called the prytanes. 


300 


AGAINST EVERGUS, 40-42 


1 desire to call before you the witnesses who saw 
Theophemus deal me the first blow. And this is what 
constitutes assault, when a man commits the first act 
of violence, especially when he strikes one who is 
secking to exact payment in accordance with the laws 
and your decrees. 

(Yo the clerk.) Please read the decrees and the 
deposition. 


Tue Decrees. Thr Deposirion 


So when the pledge whieh I had seized had been 
taken from me by Theophemus, and I had been 
beaten, I went to the senate and showed them the 
marks of the blows, and told them how I had been 
treated, and also that it was while I was seeking to 
collect for the state the ship’s equipment. The 
senate, angered at the treatment which I had received 
and seeing the plight that I was in. thinking, too, that 
the insult had been offered, not to me, but to itself and 
the assembly which had passed the decree and the law 
which compelled us to exact payment for the equip- 
ment,—the senate. I say, ordered me to prefer an 
impeachment, and that the prytanes ? should give 
Theophemus two days’ notice of trial on a charge of 
breaking the law and of impeding the fleet ’sdeparture, 
eharging further that he had refused to return the 
ship's equipment and had taken from me the pledge 
which [ had seized, and beaten me when I was seeking 
to colleet what was due and was performing my duty 
to the state. Well, then, the trial of The -ophemus 
came on before the senate in accordance with the 
impeachment whieh [ had preferred ; and after both 
sides had been heard and the senators had east their 
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~ cr > “~ f a ym 
AevTav, éddAw ev 76 Bovdevtypinw Kai edobev 
43 dducely. Kal ée.d7) ev Td Suayetpotoveiy Hv 
fe Sip , ie , 
Bova, métepa Sikaorypiw mapadoin 7) Cypidoece 
Tals TEVvTaKoOGlals, OGoV WV KUpia KaTa TOV vopOY, 
Seopevwy TovTwY amavTwY Kal tkeTevdvTwY Kal 
Tiva ov TpooTeuTovTwY, Kal TO Staypapypa THY 
~ > Le > ‘ 2 ~ ~ ‘ ‘ 
oKevay amodidevTwy ebbus ev tH BovdAg, Kal wept 
~ ~ rd iz id e nn 4 
Tay TAnyay dackdvrwy émtpébev @ av KeXevou 
> é , a ~ f f 
Adnvalwy, avveyopyoa wate TO Ocodhpw mévre 
Kal elkoot Opaypav mpootynbivac. 
44 Kat tatza ws aAnfy Adyw, tay ze déopae daor 
eBovrAcvor ex” ’AyaboxAdovs apyovros dpalev rots 
ta X\ oe % ra ? x > ~ 
wapakabynpevots, Kat gous HOvvauNY eyw eevpeiv 


a s , , com , 
TWY TOTE Bovdevovtwyr, PapTupas UEW mape€opar. 
MAPTYPIAL 


aD ‘ A = 2 ica > my r) ° # ? 
yao fev TOW’ OvTWS, OW avdpes SiKaaTal, ém- 
Xv eS fa ‘ , ia / if 
ELKnS Eyevounv Tpos TovTOUs. Kaito TO ye Yjdu- 
opa Snpociay 7T7Vv ovaiay éexéAcvev etvat, od pLdvov 
a a Mw , 4 rs ~ ~ , b] \ ‘ 
6s ay éywy oxety) py) aT00I0@ TH TOAcL, GAAG Kai 
“a n P iot - 4 Si An: = Le \ e1 
6s av idia KTnodperos pn TwWAR: ToLvadTy yap 7 
amopia obaa avreBawe TOTE ev TH TOAEL OKEVaY. 


1 4 is bracketed by Blass. 





¢ The text would naturally mean an additional fine, but 
the speaker is emphasizing his reasonableness in his treat- 
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votes secretly, he was convicted in the senate- 
chamber and adjudged to be guilty. Aud when the 
senate was going into a division on the question 
whether it shonld remand him to a jury-court or 
sentence him to a fine of five hundred drachmae, the 
highest penalty which the law allowed it to inflict, 
w hile all these men were making pleas and entreaties 
and sending any number of people to intercede for 
them, and “offering us right there in the senate- 
chamber the inventory of the equipment due, and 
promising to submit the question of the assault to 
any one of the Athenians whom I should name, I 
consented that a fine of twenty-five drachmae ? should 
be imposed upon Theophemus. 

To prove that 1 am speaking the truth in this, I beg 
all of yon who were senators in the archonship of 
Agathocles > to tell the faets to those who sit by you. 
and I will bring before you as witnesses all those 
whom I have heen able to find who were senators that 
year. 

Ture Depositions 


I, you see, men of the jury. showed myself thus 
reasonable toward these men. And yet the decree 
ordered the confiscation of the property, not only of 
those who had ship's equipment and did not return it 
to the state, but also of anyone who, having such 
equipment, refused to sell it ; such a scarcity of ¢ equip- 
ment was there in the city at that time. 


ment of his opponents. This was shown by his consenting 
to a fine of merely 25 drachmae, whereas it might have 
been 500 drachmae with confiscation of the defendant’s 
property. I think the apoo- means a fine in addition to the 
other charges to which the detendant was already liable. 

> This was in 356 nc. 
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Kail pow avayvath 7o pjducpa. 
YHbIZMA 


- , , 7 oH ee 
Katamdedoas totvuv, a dvépes dtkaaTai, ws 
‘) % a > LS ¢ Ld x ~ 

ovdevt WOedev emitpéme 6 Oeddypos mepi THY 

mAnyay ay t67 €d\aBov bm’ adrod, mpocekadcadpny 
adtov Kai eAaxov adta dixyy tis aiketas. dav7t- 
mpookadcoupévov dé Kakelvov éué, Kal ScaiTyTa@y 
eyovTwy tas dikas, émeidy) 4 amddacts Hv TIS 
duaitys, 6 prev Oeddnpos mapeypddeto Kat b7- 

WpvuTo, eya dé moaTevwv euavT@ pndev aoekelv 

a > ~ ~ , 
clone eis buds. mapacyopuevos bé éxeivos TavUTHY 

Thy paptupiay, qv dAdos prev oddels pepapTUpyKer, 

i > ne \ ‘ € Pa ¢ * of As ua 
6 8 adeAdos Kai 6 KydeaTIs, ws eHéAoLe THY dv- 
Opwrov mapadodvar, Kat mpoamotovjevos adkaKkos 
> ? , ‘ a 4 > ¢ ~ 
elvan, eEnmatyoe Tods SukaaTds. Séopae O° dudv 
vurt dikaiay dénaw, apa pev dixdoar Tept Tis 
, rg f 2 nN ¥ ie a A 
paptuplas, woTepa Wevdis eoTw Hy aAnOyjs, dua dé 
mept Too mpaypatos e€& apyyns oxépacba. eyw 
fev Tolvuv, ets a obTos Karéduye TOTE Sikata, éK 

TouTwv ota deity tov eAeyyov yevécbar, ex THs 

avOpwrov Bacaviloperns, omdtepos p&e yepav 

a0tKwY TOUTO yap €oTW 7 alkela. Kal TOUS pdp- 
tupas dia Todto OiaKw Tov Pevdopaptupia@y, Ort 

> - * / , A f 

euaptupynoav eéAev Tapadiddvat tov Oeddypov 

TH avipwrov, oddayot TO oa TapadiddvTos obre 

TOTE Tpos TH StaityTH ore votepov, ToAAdKLS 

€00 e€atTHaarTos. Sema obv abdrovs bet diKyy 

dotvar, OTe Te e€nmaTHaav Tods SiKacTas pevdeis 
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AGAINST EVERGUS, 414-48 
(To the clerk.) Read the decree, please. 
Tur DecrEE 


When I had come back from my voyage, men of 45 
the jury, as Theophenms refused to refer to anyone 
the matter of the blows which he had dealt me. I 
summoned him, and began an action against him for 
assault. He summoned me in a cross-action, and 
while the arbitrators had the causes before them, 
and the time came for making the award, he put in a 
special plea and an affidavit for postponement ; I, 
however, being conscious that [ had done no wrong, 

same in for tial before your court. Theophemus, by 46 
bringing this testimony to which no one else has 
vounnn but only his brother and his brother-in-law, 
to the effect that he was willing to deliver up the 
woman, and by pretending to ‘be a man without 
guile, deceived the jurors. But now I make of you a 
fair request, both to decide regarding the testimony 
whether it is true or false, at at fe same time to 
consider the whole ease from the beginning. 1, for 47 
my part, hold that the proof should be drawn from 
the very course of procedure to which the fellow at 
that time fled for re ‘fave. that is, from the examina- 
tion of the woman by ihe torture, to determine which 
party struck the first blow; for this is what con- 
stitutes assault. And it is for this reason that [ am 
suing the witnesses for false testimony, because they 
deposed that Theophemus was willing to deliver up 
the woman, whereas he never would produce her in 
person either at that time before the arbitrator or 
subsequently, : oe my repeated demands. They 48 

ought, thercfore, to suffer a double punishment, both 
because they deceived the jurors by bringing forward 
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papTuplas mapacyoperot, KndEaTOD Kal adeAdod, 
Kal OTt e“e Oiknoar, AnrovpyotyTa pev div 
mpobduus, Towra Sé€ TA TpoaTaTTOpEVa, STNPE- 
tobvra 6€ Tots voyols Kai Tots Wndiopaat Tots 
DpEeTepors. 

‘O QO? a > ‘ / a A a 

’s 8 otk eya pudvos mapéAaBov mapa THs 
apyis totrov elampagacbar oxevn ddethovta TH 
/ 3 ‘ + y ~ té Lg ‘ 
moAe, GdAAa Kat ddAot THV Tpinpapywv €érépous 
> , a Ld * 4 ‘ ~ ~ 
eloempd€arvto ots wapéAaBov, avdyrwhi por adtay 
Tas jLapTupias, 


MAPTYPIAI 


, r - ” 2 4 a 
BovAopat toler, c dvépes bixacTai, Kat a 
f 7 ] 3 ~ ve ec ~ 2 ‘ A 
mézovlla br” abrav dunyjoacba div. eed yap 
> ier \ t .y3 OF \ , , 
Hprov abrois tiv dikny, éd’ 7 Tos uapTupas Tov- 
Tous dwikuws Ta yevdhqy pepaptepyKdTas, TpoceAPaw 
~ oa f y ” * ¥ al 
7H Oeodipie pedAdovans por Won e€jKew Tis 
dtepyuepias, edenbyv adbro& émayetv poe dAlyov 
xpovorv, Aéywr tas adnbeias, OTe TeTOpLtapévou Tob 
> ey a“ ” ? ~ > ts i ‘ 
apyupiov 6 éneddov atza@ exrive ovpPéBynKée jor 
Tpinpapxia, Kat dmoaréAdew dua Taxus bet THY 
Tpijpn, Kal 6 atpatyyos *AAKiwayos atT@ mapa- 
oxevdlew KeAever TadTHY TiV vadv" TO Obv apyUpLov 
70 TeTOptapevoy TH Ocodyjiw dzodoivar évratba 
, i] , a > ~ > / 
KaTexpyoduny. edeouyv 8 adrod avafadéabat 
tH omepypeplayv, Ews av 7Hv vatv amoorethw. 6 
\ e é s 2 ee ¥ a ce - A 
d€ padiws pot Kal axaKws amoKkpiverat “ obder 
, yy oo” CO ONYQD D9 g ‘ oe > ’ 
KwAver,’ dy: “ dAd’ ezetdav tH vaiv dmoaretAys, 
mopile Kal €pot.”” 
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false testimony—that of the brother-in-law and the 
brother—, and because they wronged me while I was 
zealously performing a public service, doing what the 
state commanded me, and obeying your laws and 
your decrees. 

Now to prove to you that I was not the only one 
thus commissioned, when IT received from the magis- 
trates the name of this man with orders to exact 
from him the equipment which he owed to the state, 
but that others of the trierarchs took such measures 
against others whose names they had received, (to the 
clerk) read, please, their depositions. 





Tue Deposirions 


I wish now, men of the jury, to set forth before you 
the treatment with which I have met at their hands. 
For when [I had lost to them the suit in which the 
witnesses gave the false testimony for which I am 
suing them, and the time for paving the judgement 
was about to expire, I came up to Theophemus and 
begged him to oblige me by waiting a little while, 
telling him what was true, that although T had got 
together the money whieh I was going to pay him, a 
tricrarchy had fallen to my lot. and it was necessary 
to despateh the trireme with all speed, and that 
Aleimachus, the general, had ordered me to furnish 
this ship for his own use; the moncy, therefore, 
which I had got together to pay ‘Theophemus, I had 
to use up for "ahi purpose. So I asked him to extend 
the time of payment until I should have sent off the 
ship. And he answered me quite readily and guile- 
lessly : ** There is no objection to thi at,” he said, 
“but, when you shall have despatched the ship, 


also bring the money to me.” When Theophemus £ 
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rob Mcopipov Kat dvuParopevov Ty Umepnpepiav, 
Kat padtoTd pov ToTevoavTos 7H TE emuoxniper 
Tay pevdopuptupiav Kat TH pu ebédAew avroy 
mapadodvar Tay dbpwrov, ws obdev av vewTept- 
cavTos rept Taped, eyo lev THY Tpurjpn amoareias, 
ov woAAats 7p pas vorTepov Toptaas TO dpytpiov, 
tmpoceNBay atta exéAevov emt tiv Tpatelay dKo- 
AovOobrra opilecban TH KaTAdiKny. 

‘Os 6€ tadr aAndyh Adyw, ToUTwY bpy ava- 
yroboeTat Tas jrapTupias. 


MAPTYPIAI 


‘O 8€ Oeddypos avti rot tiv Karadikny azo- 
AaBew axodrovlicas emt tiv tpamelav, eAPav pov 
Ta mpoPata AapPdver Troyawopeva TevTiKOVTA 
padakad Kal Tov Touéva pet abrav Kal TavTa Ta 
akorovla TH Town, emerTAa Taida didKovov 
doptay yadKhv amopepovra dAAor piay ATHLEVHY, 
moAAod a€iav. Kal TadTa exovow obK e€ijpkecev 
abtois: GAN émevaeABovres eis 76 Xwpiov (yewpya 
d€ mpos TH inmrodpopu, Kat olka evravl ek 
petpaxiov) mp@tov prev emt Tovs olkétas Héav, ws 
5é€ otro. Siadedyovow adtods Kat dAdos dAAy 
amexopnaar, eAGovTes mpos THY oikiay Kal éK- 
Badovres tiv Oupav ri eis Tov KiTov dépovcay 
(Kvepyds te obtoct 6 adeApos 6 Meodypou Kai 
MvryatBovdos 6 Kydeotis attob, ois oddepiay Stkny 
wprAjKew ov€ mpoojKev avtovs antecbat tay 
euav ovderds), etocAPdvres emt THY yuvatka jrov 
Kai Ta Tatdia eehopyjoavto boa ert b7dAouTa pot 





2 ‘This was an unpardonable outrage. 
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had given me this answer and had extended the time 
of payment, and especially beeause I relied upon my 
impeachment for false te stimony and his unwilling- 
ness to deliver up the woman, and so thought he 
would take no violent measures in my affair, I des- 
patched the trireme. and a few days later, having 
got the money together. [ appro oached him and bade 
ie to go with me to the bank to receive the amount 
of his judgement. 

To prove that 1 am speaking the trath in this, the 
clerk shall read you the depositions regarding these 
matters. 


Tuk Derposrrions 


Theophemus. however, instead of going with me 52 


to the bank and reeciving the amount of his judge- 
ment. went and seized fifty soft-woolled sheep of 
mine that were grazing and with them the shepherd 
and all that belong ed to the flock, and also a serving- 
boy who was carrying back a bronze pitcher of wreat 
value which was not ours, but had been bor rowed. 
And they were not content with having these, but 
went on to my farm (I have a piece of lana near the 
Hippodrome, and have lived there since my boyhood), 
and first they made a rash to scize the household 
slaves. but sinee these eseaped them and got off one 
here and another there, they went to the house, and 
bursting open the gate w hich led into the garden 
(these were this man Evergus. the brother of Theo- 
phemus, and Mnesibulus, his brother-in-law , who had 
won no judgement against me, and who had no right 
to touch anything that was mine)—these men, I say." 
entered into hie presenee of my wife and children 
and earried off all the furniture that was still left 
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54 yv oKevH ev TH oikla. WovTo pev yap ob Toaabra 
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povov AipbeoOar, adda TOAAG TAEiw, THY yap 
obadvy pol OTe KaTACKEUTY THS olkias KaTa- 
Aribeo Bau: aan’ bo TeV Ajroupyeav Kal TOV €to- 
popav Kat Tijs ™pos beds pidor qiias 7a peev eveupa 
KEetT ae vray, 7a b€ mem pat Tat. ooa & Hv ere 
bodowra, mavra AaBovres @xOvTO. mpos de Tou- 
Tos, @ dvOpes ducaaral, eTuXev q yur7} pov pera 
Tay madtwv apiataaa ev 7H ava, Kat pet’ adris 
717i} Tis €}47) vevopevy mpeaputépa avOpw7ros 
edvous Kat mar7H) Kat dbeyptery érevbépa tro Tob 
TaTpos Tob €pod. ouvepKnge d€ avopi, érevdy) 
adetOy eArcviepa: cis Oe otros améJave Kat avr?) 
ypads my Kal otK Av adryy 6 pear, eTAVTHKEY 
ws ee. avaykatoy otv yp ft) meptidetv evoeets 
ovras pare Tet Oy yevoper7yy pyre madayuyov: 
apa, be Kal Tpinpapxa@v efémAeor, dare Kal TH 
yuvaikt BovAopéry 7) ap rowauTi otKoupoy peer avris 
pe Katadmet. aploTon roy be ev 7H addy, ws 
émeramno@aw ovTot Kal KataAapBavovaw abras 
Kal ypmaclov 7a oxevy, at perv adda Ueparauvac 
(ev TH TUpyw yap yoav, obmep duaurevrat) wos 
WKoveay | Kpavyis, KActovar Tov mupyov, Kal év- 
Tabia prev ovK eta Ador, 7a 8° éx Tijs adAns oixtas 
c&édhepov aKevy, amayopevovans Tis yuvarKos pa) 
datecbat adrots, wal Acyovons ort adTas ety év 
Th Tpourt TeTYAN EVEL Kal 67t ‘' ta mpoBata éxeTeE 
TEVTIKOVTG Kal TOV Tada Kal Tor Toureva, 
mAetovos aéia 7 KaTedixdcaabe ’’: amyy yetre yap 
tis abrtais TaV yerTovey Kowbas THY ee ert b€ 


uy es A ~ = 
édn 76 apytpiov abrots Keyperov elvar émt T 
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in the house. They thonght to get, not so much 
merely, but far more, for they expected to find the 
stock of household furniture which I formerly had : 

but because of my public services and taxes and my 
liberality toward you, some of the furniture is lying 
in pawn, and some has been sold. All that was ets 


however, they took away with them. More than ¢ 


this. men of the j jury, my wife happened to be lunch- 
ing with the children in the court and with her was 
an elderly woman who had been my nurse, a devoted 
soul and a faithful, who had been set free by my 
father. After she had been given her freedom she 
lived with her husband, but after bis death, when she 
herself was an old woman and there was nobody 
to eare for her. she came back to me. J eould not 
suffer iny old nurse, or the slave who attended me as 
a boy, to live in want: at the same time I was about 
to sail as trierareh and it was my wife’s wish that I 
should leave such a person to live in the house with 
her. They were lunching in the court when these 
men burst in and found them there. and began to 
seize the furniture. The rest of the female slaves 
(they were in a tower room where they live), when 
they heard the tumult. closed the door leading to 
the tower, so the men did not get in there ; but they 
carried off the furniture from the rest of the house, 
although my wife forbade them to touch it, and de- 
clared "that tt was her property, mortgaged to secure 
her marriage portion ; she said to them also. “ You 
have the fifty sheep. the serving boy, and the 
shepherd, whose value is in exeess of the amount of 
your judgement ” (for one of the neighbours knocked 
at the door and told her this). F urthermore she told 
them that the money was lving at the bank for them. 


311 


54 


56 


58 8d 


60 


61 


DEMOSTHENES 


tparély: qyKnkoee yap eod: “ Kav mepiueivyTe,” 
eon, 7 peteAOn TUS Dpov avTov, exovres ATUTE TO 
dpyupiov non Ta Oe oKedy ea7e, Kal punjdev Ta 
euav hépete, dAAws Te Kal eXovTes aba TAS. KaTa- 
dK IS. " rabra be Aeyovons THs yuvauKos obx 
dmws éenéayov, aAdd Kat Tis tit Ojs TO Kup Biov 
AaBodans Tapaicetjevov avry, e€ od emwe, Kal 
evOenevys ets Tov KéAToV, iva py ovTot AdBorev, 
émrevdy) eloey €voov OvTas abrous, KATLOOVTES ADTIV 
otta dréfecar ddaipovpevor TO KupBiov Qeddhnpos 
wad Evepyos adeAdos avrod obroal, ware dparpor 
eev ot Bpaxloves Kai ot KapTot TOV Xelpav avTns 
eyévorro amoatpedopevns Ta yxetpe Kal éAcoperns 
b70 TOUTWY ddarpoupevey TO Kup Biov, apvyas 8 
ev Ta) Tpayyreyp etyev ayyopLery, meAtov d€ TO 
oTAbos. ets tobro & AAGov movynpias, ware, ews 
agetdovTo TO Kup Plov eK Tob KOATOU auras, ovK 
emavcayTo dyxovres Kal TUnToVTES TY ypabv. 
aKovovtes be ot Deparovres Tay yerovey Tis 
Kpavyis Ka oparres. THY otKiay _TopBoupevny THY 
egy, ot per a70 TOV Tey@v 7Oyv éavTay exanri- 
oTpovy Tovs TaptdrTas, ot O€ Kal eis THY éTépav 
odov éADovTes Kal idvres “Ayrddidov Tapiovt7a 
exéAevoav tupayeréabat. mpocebay b€ 6 “Ayvo- 
diros mpookAnfels bz tod Depdmovtos Tob *Av- 
flepimvos, os éort [404 yetrav, ets per 77 olKlav ovK 
etonAdev (od yap ayyeiro dikalov eivat 429) Tapovros 
ye 70d Kuptov), eV be TH) TOO "Arepcvos xwptien 
Gv édbpa td re oxedn exdepduera kal Evepyov kal 
Ocddnuov cEtvras ek THs e€uAs olklas. ov jLdvov 
toivuy, @ avdpes dtxaatal, AaBdvTes prov TA aKEvH 
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for she had heard me say so. “And, if you will 
wait here,” she said, “ or if one of you will go after 
him. you shall take the money - back with you at 
onee: but let the furniture alone, and do not carr v 
off anything that is mine—espe cially since you have 
the full value of your judgement.” But ‘although 
iny wife spoke in this way. they not only did not 
desist. but when the nurse took the cup which was 
set by her and from which she had been drinking. 
and put it in her bosom to prevent these men from 
taking it. when she saw that they were in the house, 
Theophemus and Kvergus, this brother of his, 
observing her, treated her so roughly in taking the 





cup from her that her arms and wrists were covered : 


with blood. as they wrenched her arms and pulled 
her this way and that in taking the cup from her, 
and she had lacerations on her throat, where they 
strangled her. and her breast was black and blue. 
And they pushed their brutality to such extremes, 

that they did not stop throttling and beating the ole 
woman, until the +y had taken the eup from her bosom. 
The servants of the neighbours. hearing the tumult 
and secing that my house was heing pillaged, some 
of them called from the roofs of their own houses to 
the people passing by. and others went into the other 
street and seeing Hagnophilus passing by, bade him 
to come. Hagnophilus, when he eame up. summoned 


by a servant of Anthemion, who is a neighbour of 


mine, did not enter the house (for he thought he 
ought not to do so in the absence of the master), but, 
standing on Anthemion’s land, saw the furniture being 
carried ‘oft and Evergus and Theophemus coming snk 
of the house. And not only did they go off with my 
furniture, men of the jury. but they were even on the 
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” LAAG %: ‘ ey > € > La oe 
@yovtTo, dAAa Kat Tov viov Fyov ws olkérynv, éws 
Tov yetover dzavTycas adtois ‘Epyoyévns eimev 
Gt vids pov ein. 

¢ a ~ ~ 

Qs 5€ tab’ aAnOh A€yw, dvayvoicerar byiv tas 
papTuptas. 


MAPTYPIAI 


> vol 
Exedy towvy pow annyyéA@n ets Heipacd 7a 
yeyernuéva to 7av yerover, eddy els dypov 
£ \ ES iy / > ‘ 4 4 > 
Tovtous pev overt KaTadapParw, tay Sé Ta ék 
THs otkias éxmedopnuéva Kai Thy ypaby ws 
dueKetTo, Kal dkovwY Tis yuvarkes Ta yevdpeva, 
%, ~ ta a ie , oe > ~ 
mpoceMav 7H Ocodipw 7H botepaia ewhev ev rH 
mOAeL apTupas éywv, exéAevoy adTov mp@Tov Uev 
pOrov Mb 
4 f > ‘é \ > ~ be ay 
Thy Katadikny amoAapBavey Kat dKxodovbety exit 
Thy tpanelav, évetta THY avOpwrov Oepamever 
qv ovvexopav, kai latpov etoayew dv adroit Bov- 
AowTo. Ttabra dé pov A€yovtos Kat dvapaptupo- 
A > f € is . E 
‘4 , A f 
plevov, Kakd pe 7oAAd el7ovTes 6 prev Oeddyjos 
pKoAOVEE ports, StaTpiBas epmordy Kat dacKwy 
| ‘ae , 
f a > Le ~ 6 
BovrAecGar Kat attos twas mapadafeiv pdptupas 
~ ‘ ~ 
(ratra & eAeye texvalwv 706 ypovov éyyevéobat), 
¥. 8° FY, € ¥ Wart > a 5X gv 
6 Evepyos otroot edfts éx tis méAcws pe 
is t e , ie ~ > ‘ + - £ ‘ ¢€ , 
éTepwv opoiwy at7@ éAPay els adypov, Ta U7dAotTa 
oxevyn, el Ta TH Tpotepala év 7TH amUdpyw Hv Kat 
2 a Ww ” ? on, = > 4 Oe A A 
ov éruyer ew ovra, érerdy 8° eyw WAGov, dia THY 
4 
xpetay Karynvéy6y, éxBadwy thy Odpay tvrep Kai 
~ ? ~ 7. val 
Th mpotepaia e€€Badov Kakas eveotnkviay, wyeTo 
r 1 \ fs ca) ” él. > Ay ow” 
pov AaBav ta oxedy & ovre Sikyv wddArjKetv, ovTE 
3 
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point of taking away my son, as though he were a 
slave, until Hermogenes, one of my neighbours, met 
them and told them that he was my son. 

To prove that I am speaking the truth in this, 
the clerk shall read you the depositions. 


Tue Depostrions 


When, then, the news of what had been done was 
brought me in Peiraeus by the neighbours, I went to 
the farm, but found that these men had left ; Isaw. 
however, that the household goods had been carried 
off and in what plight the old woman was. My wife 
told me what had taken place, so, early next morning, 
I approached Theophemus in the city, having wit- 
nesses with me, and demanded, first that he accept 
payment of the amount of his judgement, and go with 
me to the bank, then, that he should provide for the 
eare of the old woman whom they had beaten, ealling 
in any physician whom they pleased. W hile I was 
saying this and solemnly protesting against their 
actions, they abused me roundly ; then Theophemus 
went with me very reluetantly and making much 
delay, alleging that he too wished to take witnesses 
along with him (this talk was a trick on his part to 
gain time) ; ; but this fellow Evergus went at onee 
from the city in company with some others of like 
stamp to the farm. The furniture which I had re- 

maining—some few pieees which the day before 
happened to be in the tower and not outside—had, 
after I came home, necessarily been brought down, 
and Evergus, foreing open the gate whieh they had 
broken down the day before, and which was scarcely 
fastened, carried off my furniture—Fvergus, to w hom 
I owed no judgement, and with whom I had had no 
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ov UBoAaLov 7 qv poe Tpos avrov oddev. eKkTiVOVTOS 
b€ pov TH Oeodrpiw, & adAnKew aid blenny, erred) 
ef érwvov ‘Toy Tapovros paptipwv ytiAlas prev 
Kal éxaTov Spaxpas Thy Karadixyy, oysorKovra 
be Kal €KaTOV Spaxpras Kal Tpets Kat Ov dBodw 
Ty émtwPeAlav, TpiaKovTa dé Ta mpuTaveia (TOV 
yap dddwy obdév abta@ éemitystwv addov), AaPoov 
Totvur Tap’ euob emt TH Tpamely xiAlas Tplaxoatas 
déKa. Tpets ov 6Bores 76 ovpray kepadaor, ama 
TobvTos €08 Td TE mpoBara Kal TA avOpaTrOdG Kat 
Ta okEvY & HpTaKket Lov, ovK ey aTOdUGEL ]L0L, 
ef pr tis abtov adrjaer Kal Tods pet abtot tav 
eyKAndTav Kai Tobs pidptupas TéY evdopap- 
Tupiav. Taira b€ dmoxpwapévov adtob, aptupas 
pev eromjodpyy Ths amoKxplaews Tobs Tapdvtas, 
7H 6€ dikyy eEé€reoa, b7EprpEpov yap ovK adynv 
deliv epautoy eirat. Kvepyor & 006’ dew ctocdy- 
AvOdta pov ets THY otkiav tabty TH Hepa, Gv’ 
abrixa yy 8ucy efererevaTo, Kat eiyev 6 Oeddnpos 
Ta Te Tpofata Kat Ta avdpaToda Kal 7a aKevy, 
Kat ayyedos AGE Hou Aboxoros Tis, TO TAxotov 
pera épyaloperos, ort mdAw olyeTat Evepyos ra 
bmoAouTa pov oxevy, Ta TH Tporepaia Tepryevoueva, 
exopijous €k THs olkias' mpos dv oddév pot 
mpaypa av. 

‘Qs otv GAnOy dey, Kal OTL TH jeer mporepata 
ctAndeody flow Ta évexupa, TH om dorepaia éxo- 
picav7o TO dpyvpiov map" cob (KatToU TOs av, 
ef p17) TETOpLOpLEvoV Te TY Kal emnyyéAcew adtots, 
evfis av avédkaBov;). Kat wadw ablypepov eioedAn- 


The words tiv xaradikny .. . dpaxyyas, lacking in the 
uss,, were supplicd by Boeckh. 
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business transaction whatever. On my making full 64 


payment to Theophemus to whom I owed the judge- 
ment, when | had paid him in the presence of many 
witnesses cleven hundred drachmae. the amount of 
the judgement, one hundred and cighty-three 
drachmae two obols for the fine of one-sixth of that 
sum, and thirty drachmiae for court fees (lL owed him 
nothing in the way of other penalties)—when, IT say, 
he had received from me at the bank one thousand 
three hundred and thirteen drachmae two obols, the 
total amount, on my demanding the return of the 
sheep and the slaves and the furniture of which he 
had robbed me. be declared that he would not return 
then: to nie unless 1 should release him and_ his 
associates from all claims, and the witnesses from the 
suit for false testimony. When he had given me 
this reply, [ called upon those present to be witnesses 
to his answer, but I paid him the judgement, for ] did 
not think it best to be in default. As for Evergus, 1 
did not know that he had gone to my house on that 
day, but as soon as the jndge ment had been eh 
while Theophemus still had the sheep and the staves 
and the furniture, a stone-cutter, who was wor king on 
the monument near by, came to bring me word that 
Evergus had carried off from the hose the rest of 
my finite e—that. nanely, which had remained 
untouched the day before.—Evergus. with whom | 
had nothing whatever to do. 

To prove “that Lam speaking the truth, that on the 
day before they had taken from me goods as security, 
and that the next day they recover ed the money from 
me (and yet, if the money had not been got together 
and I had not given them notice, han pray, could 
they have secured immediate payment ?), and that on 
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Pg > Ay bd ‘ > é ‘ oe -. 
Avlecav ets TI oikiay exTivovTos THY OiKNVY, TOU- 
~ + 
Twv bpiv avayvwceta Tas papTupias. 
MAPTYPIAI 


*"Ezed7 Toivev, & dvopes dikactat, emayyetAavtos 
pov adr@ Deparredew TY dvipwov ny ouvécorbav 
Kat taTpov elodyew ovK eppovreler, eyo avros 
etoryyayov tar pov @ moAAa érn expapny, os 
eBepdmrever adriy dppworovaar, Kat evédeiba ws 
cixev, _floayaye papTupas. axovous 6€ Tob ta- 
Tpod OTL ovoEV ETL €tN 7, avOpuwmos, maAw ézépous 
pdpTupas mapadaBe tiv te dvOpurmov énéderEa 
os cixe, Kal emnyyera Tovrows Geparreverr. eKTy 
Tolvuy Hepa borepov 4) ovTor elayAJov ets tiv 
ona, ereAevTq EV 1] yy TT On. 

‘Os bé GAN zadTa A€yw, ToVTWwY Spiv dvayva- 
oeTar Tas papTupias. 

MAPTYPIAI 


Exedy Tolvuv eredevr GeV, 7)ABov ws Tovs 
kenynrds, 1 iva etdeinv 6 TL pe xP?) Toveiv Tept Tov- 
THY, Kal Suny noapny avrois dmavra. 7a yevopeva, 
Ty TE apie Thy ToUTUM, Kat TP evvotay THs 
dvOpesmov, Kal ws etxov abtyy €v TH olkia, Kal 
os dua 70 KupBtor, ove adteioa, TedevTy/oeLer’ 
daxovoarres dé prov ot eSqyyrat zaora, njpov7o pe 
TOTEpoV eSyyyowvrat pot pLovoy 7) Kal ovpPov- 
Aevowou. d7roKplvajLevou 6€ jLov avrois apupo- 
Tepa, eimov pow” Hets Toivuy Gor Ta prev vopipa 


eEnyjodpeba, 7a 0€ ctppopa mapawéoopey. Tpai- 





« A traditional, rather than official, body of men from the 
old noble families, who alone could interpret the unwritten 
laws governing matters of ceremonial and religious observance. 
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that very day they had gone again into the house, while 
I was paying the money—to prove all this, the clerk 
shall read you the depositions. 


Tue Deposirions 


Since, then, men of the jury, he paid no heed, when 
I served notice on him to care for the woman whom 
they had beaten and to bring in a physician, I myself 
brought in one with whom I fal had dealings for many 
years, and he cared for her during her pallnees: | 
showed him the plight she was in, and brought wit- 
nesses. Hearing from the physician that the woman’s 
condition was hopeless. I again took other witnesses, 
and pointing out the condition she was in served 
notice on these men to care for her. On the sixth 
day after these men had come into the house the 
nurse died. 
To prove that I am speaking the truth in this, the 
clerk shall read you the depositions bearing upon 
these matters. 


THe Deposirions 


Well then, after her death I went to the Inter- 
preters ¢ in order to learn what I ought to do in the 
matter, and I related to them all that had taken place: 
the coming of these men, the devotion of the woman, 
why it was that I kept her in my house, and that she 
had met her end because she would not surrender the 
eup. When the Interpreters had heard all this from 
me, they asked me whether they should interpret the 
law for me and nothing more, or should also advise 
me. On my answering them, “ Both,” they said to 
me, “ Very well, we will interpret for you the law, 
and also give you advice to your profit. In the first 
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* That is, the king-archon: ef, Oration XLII g$ 42 and 43. 

» The Palladium (properly a statue of Pallas) was the name 
of the place where the court of the édérae held its sessions. 
On this court see Oration XLIII § 57, with the note. 
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place, if there be anyone related to the woman, let 
him carry a spear when she is borne forth to the tomb 
and make solemn proclamation at the tomb, and 
thereafter let him guard the tomb for the space of 
three days. And this is the advice which we give 
you: since you were not yourself present. but only 
your wife and your children, and since you have no 
other witnesses, we advise you not to make pro- 
clamation against anyone by name, but in general 
against the perpetrators and the murderers : and 
again not to institute suit before the king.® For that 
course is not open to you under the law. since the 
woman is not a relativ e of yours nor yet a servant, 
according to your own statement ; and it is to rela- 
tives or to masters that the law appoints the duty of 
prosecuting. If, then, you should take the oath at 
the Palladium.? yourself and your wife and your chil- 
dren, and imprecate curses upon yourselves “and your 
house, vou will lose the goodwill of many, and if your 
opponent is acquitted, you will be thought to have 
committed perjury. and if you convict him. you will 
be an object of malice. No. after you have performed 
the proper religious rites to cleanse yourself and your 
house, bear your misfortune with such patience as 
you can, and, if you choose, avenge yourself in some 
other way.” 

When I had received this advice from the Inter- 
preters and had looked at the laws of Draco on the 
inscribed slab, I consulted with my friends as to what 
course of action I should pursue. As they gave me 
the same advice, 1 did what was necessary to purify the 
house and what the Interpreters had prescribed, and 
abstained from further action which the laws forbade. 
For the law, men of the jury, ordains that prosecution 
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shall be by relatives within the degree of children of 
cousins ; and that in the oath inquiry shall be made 
as to what the relationship is, even if the vietim he a 
servant ; and it is from these persons that eriminal 
actions shall proceed. But the woman was in no 
way related to me by blood, she had only been my 
nurse ; nor again was she a servant ; for she had been 
set free by my father. and she lived in a separate 
house, and had taken a husband. Now, to tell a false 7 
story to you and support it by an oath atk impreea- 
tions on myself, my son, and my wife, was a thing | 
dared not do. even if I knew well that | should eonviet 
these men: for | do not hate them as much as I leve 
myself. 

‘But that you may hear this ete mer ely from my own 
lips, the clerk shall read you the law itself, 


Tue Law 


I fancy, men of the jury, that it has become clear to 7 
you on many grounds that the deposition is false, but 
that you see it most readily from the conduct of the 
men themselves. For they thought, men of the jury, 
that, if they teak a large quantity of goods from me as 
security, T should fer. glad to release the witnesses 
from the charge of fils testimony in order to get 
back the goods. And when I asked Theophemns to 75 
oblige me by extending the time of payment, he was 
glad to comply in order that I might be in default, and 
that he might earry off as many goods as possible. 

It was for this reason that he Peoaned to my request 
so guilelessly and so promptly in order to win my 
confidence and keep me from seeing his plot ; for he 
thought it was not possible for him in any other way 
to get the witnesses released from the charge of false 


323 


DEMOSTHENES 


~ i ~ ~ 
Tob e€amarioa Kat AaPetv pe d7eprypepov Kal 
exdopicacbar ws mAetata* od yap daa éxovai frou 
76 weTo AribecBar, GAAA TOAAG TAEiw. Kal TOY peEV 
adAdov xpovov avéuevev, ws od dia Tayéwy pe 
~ ~ + 
moptotita atta Td dpyvptov, PBovAduevos tz 
abtods Tovs aya@vas TOV evdapapTupidv Ti 
evexupaciav prov moujoacbas éemerd7) 8 emyyyetda 
av7t@ Koploacbac thy Siknv, eAGdv pov Ta TE 
akevy Kal TOvs olkéTas Kal Ta mpdpata eAaPev 
avti Tob dmodaPelv. yewpy@ b€ mpos TO tm70- 
, o > , wv 2 be ? - oe 3° 
Spopw, ware ov mOppw edec adtov éAbet. oe 
aAnfy Aéyw, péya TeKprpiov vuiv €aTw. TH 
dotepalia yap exopicato To apyvpiov THs dikys, 
}) Ta evéyvpa éAaBev, Kaito. mas av, et py) Te- 
a cn > he > ba < 2 ra of 
moptopevov wv, eb0ds anédaBe to dpyvptov xtAtas 
, , ~ > >. ‘a x ‘ > - cd 
tpiakoolas d€ka tpets 60° dPoAwd; Kal Ta evéyupa 
> > # +] > w = ~ w i 3 fi 
prot obk amedidov, GAN Ett Kal vov xe ws drepy- 


1 
~1 


, ” eo > 2 - eS 

pépov ovtos. oTe & ovK av att@ Drreprj Epos, 

avayvudt jot THY paptuplay Kal TOV vopov, 6s 
Pa 7, ol oe an oe 

KeAevet Kipia elvar doa dv €rEpos ETEPW) OfLO- 
ia b} a € ia 

Aoyjon, wate odKéTe Tv ad7TG@ SiTov UrEeprypeEpos. 


NOMOZ. MAPTYPIA 


78 ‘Os peév tolvev dyodoynce Kai dveBddAeTO poe THY 
imepynpepiayv, pepaptipytar bpiv' ws de eTpinpdp- 
[1163] your, 6 our7pujpapydés pow pepapTupyKe, Kal ws 
1) vabs oTparyyis Kateakevdaby >AAKyudyw. war 
ovK Wy avt@ dy7ov Uaeprpepos araBadopéver joe, 

324 


AGAINST EVERGUS,. 75-78 


testimony than by tricking me. eatehing ine in default 
and earrying off as many goods as possible : : for he 
expee ted to get, not only Sahat they actually have 
of mine, bie a great deal more. “And he waited 
the rest of the time, thinking that I should not 
quickly get the money together, and wishing to 
seize the goods as security just when the trial for 
false testimony was coming on; but when I served 
notice on him toe come and collect the amount. of 
the judgement, he went and seized my furniture and 
slaves and sheep instead of reeeiving payment. 1 
till a farm near the Hippodrome, so the at he did not 
have far to go. That what I am saying is true let this 
be a strong proof: he got the amount of the judge- 
ment the day after he seized the security. And vet, 
if I had not got the money together, how could he 
have got payment at once in cash. one thousand 
three aiiadned and thirteen drachmae two obols ? 
And the goods which he had seized as security he 
refused to return to me, but up to this day he keeps 
them, as though I were in default. But to prove that 
T was not in default. (¢0 the clerk) read me the deposi- 
tion and the law which ordains that all agreements 
entered into by the two parties shall be binding; I 
was, therefore, as you see, no longer in default to him. 


Tue Law. Ture Deprosrrion 


Well, then, that he consented and extended the 7 


time of payment has been established for you by 
witnesses, and that I was serving as trierarch my 
eolleague in the trierarchy has ieeieedt and also that 
the ship was equipped as flagship for the admiral 
Aleimachus. Surely. then. I was not in default to 


him when he had extended the time, especially since 
a9 foal 
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I paid the money in full. But the graspingness of his 
disposition, when it is a question of more or less, is 
dreadful, men of the jury. And they knew well that, 

if they should deliver up the woman for examination, 
it would be proved that their charge was false, while, 
if they should not deliver up the woman, thou the 
witnesses stated that Theophemus was willing to 
deliver np, they would be convicted of false testimony. 

1 beg of you, men of the jury, if any one of those who 
then served as jurors happens to be in the court-room, 
to act upon the same prineiples as you did then ; and, 
if the deposition seemed to you to be worthy of 
credence, and I seemed to shrink from the test whieh 
the examination of the woman would have afforded, 

now, when they are prov ed to have giv en false testi- 
mony and do not deliver up the woman, to come to 
ny aid: and if you are angry with me because I went 
to the honse of Theophemus to take security, to be 
angry now with these men also because they went to 
my house. And I, who was foreed to go by the laws 
and the decrees, was eareful not to minke my way into 
the presence of the father or mother of Theophemus 
or to take anything belonging to his brother; but 
I went to where Theophemus lived by himself, and 
when I did not find him at home, I did not seize 
anything and earry it off. but bade someone feteh him, 
and | took the security in his presenee and not in his 
absence ; and when it was taken from me, I gave it 
up and betook myself to the senate, the proper 
authority, and when 1 had preferred my impeach- 
ment and had eonvieted him in the senate, I thought 
it enongh merely to reeover the ship’s equipment, 
and to 1é ave the matter of the assault to a referee, 
and to make a econeession in the matter of the fine. 
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1, then, was lenient toward these men. whereas 81 
they were so brutal and ruthless that they forced 
themselves into the presence of my wife and 
children, although they had in their possession the 
sheep and the slaves, of greater value than their 
judgement, and although they had given me an ex- 
tension of time and I ie given them notice to come 
and recover their judgement. as has been proved to 
you by testimony. They came to my house and not 
only ¢ earried off the furniture, but beat the nurse. an 
old woman, for the sake of a cup; and they keep 
possession of all these things, and refuse to give 
them up, though I have paid in full the amount of the 
judgement, one thousand three handred and thirteen 
drachnae two obols. If anyone through ignoranee 82 
thought these men at the time of the former trial to 
be guileless and inoffensive persons, I wish to read 
you the depositions regarding them which have been 
furnished me by those whom they have wronged (for 
the water in the clock is not sutticient to permit me to 
tell the whole story in my speech). i in order that, when 
vou have considered the case in the light of all these 
things, both the arguments and the testimony, the 
were which you ill render may be sueh as piety 
and justice demand of you. 
(To the clerk.) Read the depositions. 


THe Deposirions. 
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INTRODUCTION 


Tue plaintiff, Callistratus, brings this suit against his 
brother-in-law, Olympiodorus, to reeover from him 
half of the property left by Comon, of Halae. We 
are told that the plaintiff, w rho claims to be nearest of 
kin to the deceased, had entered into an agreement 
with Olympiodorus—it should) perhaps rather be 
called a conspiracy—that they should get control of 
the estate to the exclusion of other claimants, and 
should then divide everything equally between them- 
selves. 

Their plan seemed to be suceeeding, although the 
plaintiff charges that Olympiodorus Priehield: from 
him his due shave of the sum of seventy minae which 
Olympiodorus had recovered from a slave, who under 
torture had confessed the theft of that amount from 
his late master, Comon: but other claimants ap- 
peared, among them Callippus, the half-brother of the 
plaintiff, who filed a claim to half the estate. Just as 
the ease was about to be heard Olympiodorns went 
abroad to Acarnania on military service, and the 
plaintiff sought to have the case delay ed. ‘The jury 
held, however, that this was but a specious plea, the 
claim of Olympiedorus was stricken out, and the 
plaintiff, as he declares, felt in duty bound to with- 
draw his claim also. Under these circumstances the 
property was awarded to their adversaries. 
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When Olympiodorus returned, he and the plaintifl 
renewed their elaims—Oly mpiodorus for the whole 
estate and the plaintiff for one-half. inasmuch as his 
half-brother was entering a similar claiin. Olympio- 
dorus won the case, but refused to share the estate 
with the plaintiff; henee the suit. 

As the speceh is to be dated in the year 343 or 
342 B.c. scholars are virtually unanimous in refusing 
to believe that Demosthenes, then at the height of 
his political career, would Wine stooped to handle so 
unsavoury a matter for an unimportant personage. 

Referenee may be made to Schaefer, iii. pp. 256 ff, 
and Blass, fii. pp. 557 fF. 
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bao "OdAvpmtoddpov, ovte StaddAakriy obdéva fev- 
wo > x ‘ t L a € , ¥ > 
yur, ot? ab pa tov Aa tov péyvarov éxay, aA 
ws olov te pdAdtoTa dkwr, yvayKacpae UTO TOU- 
3 tov aywrilerba tavryy Thy diknv. Sdéojar obv 
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ALVIII 


CALLISTRATUS AGAINST OLYMPIO- 
DORUs, AN ACTION FOR DAMAGES 


Ir is perhaps necessary, men of the jury, even tor 
those who have neither practice nor skill in speaking 
to eome into court when they have been wronged 
by anyone, especially if it be by those who should 
be the last to wrong them, as has now come to pass 
with me. [°or, although T have been unwilling, men 
of the jury, to go to law with Oly mpiodorus, who is a 
relative of mine and whose sister is my wife, I have 
been foreed to do so because of the magnitude of the 


wrongs which he has done me. If 1 were entering : 


upon this course, men of the jury, without having 
been wronged. or were trumping up a false charge 
against Oly ipiodorus, or if | were unwilling to refer 
the matter to men who are friends both of Olympio- 
dorus and myself, or if I were refusing to adopt any 
other fair course of action, be assur ack that I should 
be thoroughly ashamed, and should think myself a 
worthless sort of fellow : but as it is, the loss I have 
suffered at the hands of Olympiodorus is no small 
one; [ have not refused to aceept any referee, and 
I swear by Zeus the Supreme that it is not willingly, 
but with the utmost possible reluctance, that I 
have been foreed by the defendant to bring this suit. 


two 


[1168] 


DEMOSTHENES 


bp@v, @ avdpes duxaatal, axkovaavtas ddotépwy 
Hay Kat adtovs doxipactas Tob mpaypatos ye- 
vopevous, padvara peep diadAd£avras Atromré pura 
Kal evepyéras jpeav dyuporeperv bpas yevéabac 
éeav 8 dpa By emirvyxarnre zovTov, €k Trav 
brodoimwy 7H Ta Sikaa A€yovTt, TovTw Ti 
Yidov bas rpooléabar. 

Ipa@rov jeev ob paptuptas avayVvucEeTat, ore ovK 
eyes alrids ete Tod eis TO StkagTrptov etarévar, 
GAN obdtos adres. 

Aéye Tas praprupias. 


MAPTYPIAI 


o \ io o ” } } , \ a \ 
Ort pev obv, & dvdpes dikacrai, Kat péTpia Kal 
TpoojKorTa mpodKkarovpyvy ’OAupmiddwpor, jLepap- 
rupyta U6 TOY Tapayevopevwy. odK e0édovTos 
dé tovtou 086’ oTioty ToLely THY biKaiwy, dvay- 
- ~ \ e ~ 
Kalov e€ott mpos vas A€yew mept Ov adiKodpac 
i€ tae z. w \ x € ré 
bd ’OdAvpmiodepov. eats dé Bpayus 6 Adyos. 
"Hy yap, & avdpes duxactai, Kopev ‘AAaeds 
oikelos Wyérepos. od7o0s 6 Kouwv éredcvTHGEV 
amas OAtyor Tmavu ypdvov dppwatnaas, €Biw dé 
a cee a) ia eo»? ie: + 1 
TOAAG éT, Kat Hv TMpeaPUTys OT eTeAcUTa. Kal eyw 
eretdr) HaObpnv Ste oby olds 7” eoTly mEpryevécbat, 
jeeTerrepaypapiny TouTort ‘Odvprddwpor, Orws ay 
mapy Kat ouvemuyreArrat ped? Tau andvrwy av 
mpoanKev. Kal "Odupm depos obroct, @ avepes 
ducaorai, émretd7) HAdev ws eye Kat my adeApyy 
Ti éavtot, env b€ yuvaixa, pel” judy dravTa 





« There were two demes of this name, one on the east 
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1 beg of you, therefore, men of the jury, when you 3 
hee heard us both and have sifted the matter for 
yourselves, preferably to find some settlement of our 
quarrel and dismiss us, and thus beeome benefactors 
of us both; but if you cannot sueceed in this, of 
the courses re maining open to you, I beg you to 
give your vote to him whose plea is just. 

Virst, then, the clerk shall read to you the deposi- 
tions which show that it is not I who am responsible 
for bringing the case into court, but the defendant 
himself. 

(To the clerk.) Read the depositions. 


Tue Derposirions 


That I offered reasonable and fitting terms to 4 
Olympiodorus has been testified to you, men of the 
jury, by those who were present. Sinee, however, 
he does not choose to do anything that is right, it is 
necessary for me to set forth before you the matters 
in which I have been wronged by him, But the 
story is a short one. 

There was a certain Comon of Halae,* men of the 5 
jury, a relative of ours. This Comon died without 
issue after a very short illness: he had lived, how- 
ever, many years, and was an old man when he died. 
When I saw that he eould not possibly recover, I 
sent for the defendant Olympiodor us that he might 
be with ns, and join with us in taking all proper 
measures, And Olympiodor ns, when ie had come 
to me ani to iny wife, who is his own sister, aided us 


coast of Attica and the other on the Saronic Gulf. The 
former belonged to the tribe .\egeis, the latter to the tribe 
Cecropis, There is nothing to show which one is here re- 
ferred to, 
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6 dake. ovTw 8 Hudv wept Ta’THY THY Tpay- 
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.1 


pateiav, eCaidvys Adyov joe a poodepel *Odup- 
mddwpos ottoot, Tt Kal % pyTnp abrob Tpoa- 
yKOVUG ely TO Ropave 7 TeteAcuTAKOTL, Kal OTt 
dikaoy ety Kal avtov to pépos AaBety amavrwr 
av 6 Képwy carédmev. Kai éyw, & avdpes duKa- 
ora, ovverdurs ote epsevdeTo Kal avatoyurTeiv é7- 
exetpet, Kal ort oddeis WV addos TH _Kopave yéver 
eyyuTépw eno, TO pev Tparov ws olov TE padoara 
opyiobny Kal HyavaKTyoa emt 7H dvacoxvvTia Tob 
Aoyou, éveiTa 0° oyioaury mpos epaurov 67 ovK 
év KaUp@ opyeCotpny, Kal TouT@ amekpwaunr, Ott 
ev pev T@ Tapovre mpoarke: Odmrew Tov TeTe- 
Aeurnxor a Kat TaM\a 7 movely Tah vopulopera, emreloa 
b€ ToUTwWY amavTwY ez yreAn Barer, TOP uw avTois 
diadeEdpela. Kal obtos, & avopes duxaorat, mpoc- 
wyodoynoe Tatra Kat Karas ee edn Aé€yew, 
emeron) 0 amnpAAdynper Kal eTojoapev atavTa 
7a vopilopeva, Kal? Hovylav 7O7 mapaxaXéoavres 
tobs otketous dmayras dtedeyopieBa yp avrots 
TEpt WV ovTos ngiov éauT@ etvat. 60a pev obv, @ 
dvopes dikaoral, yyets mpds Was advtovs dinve- 
xOnpev wept ToUTw duareyopevor, vt ay eyes TavTa 
dunyoupevos 7] 7 bptv mpaypata Tapexoupee 7 €, eLAUTD ; 
TO d€ TéAos 6 éyevero, roud bpas av ayKaies exer 
dxoboat. adros yap eyo edixaca ToUTw Kal 
otros é€pol, Ta jutoea EKATEPOV 7fLCOV AaBeiv ov 
KaréAume Roper, Kal pjdepiay aydiav eivac Tepa- 
Tépw. Kal mpoewAouny, 2) di'Spes ducaoral, éxov 
peeradotvat ToUTw, waMov 3) y] els Stkaarijpiov evouwy 
KivOUvEvELY pds OlKEloY GYTA TOvTOY, Kal etrely 
Te dndés adeApov dvTa Tis eis yuvarkds Kal 
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in making all the arrangements. While we were thus 6 
oec upied, this fellow Olympiodorus suddenly flung 
at me the statement that his mother also was related 
to Comon, the dead man, and that it was fair that he, 
too, should receive his share of all the property 
whieh Comon left. 1 for my part. men of the jury. 
as I knew that he was lying ‘and trying to put a bold 
faee on it, and that there was nobody else nearer of 
kin to Conion than myself, beeame at first exceedingly 
wroth and indignant at the shamelessness of he 
claim ; presently, however, I refleeted that it was 
not a proper time for anger, and | made answer to 
him, that for the present it was our duty to bury 
the dead man and do all else that custom ealled 
for, and that after we should have discharged all 
these duties we would talk with one another. And 
Olympiodorus, men of the jury, assented to this. 
and said that I was quite right. So when we 
had finished all this, and had ane all that custom 
required, we called in all our relatives and quietly 
discussed with one another the claims which this 
fellow advaneed. Now, men of the jury. why should 
I weary you or myself by relating the various differ- 
ences which arose between us as we talked these 
matters over? ‘The econelusion to whieh we came, 8 
however, it is necessary for you to hear. I myself 

reached the deeision regarding his elaims. and he 

regarding mine, that we should eaeh take half of 

what Comon left, and there should be no further 

unpleasantness between us. | ehose, men of the 

jury, voluntarily to share the inheritanee with him 

rather than eome into eourt and risk a trial with 

the fellow, who is a relative, and to say unpleasant 

things of one who is a brother of iny wife and the 
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~ ~ ‘3 ~ ing ~ 
fetov trav eudv maiiwr, Kat 76 tovTov dKobdaal 
: s ea 
9 7 dvemuridetov. tatta mavT’ evOvpovjevos cuv- 
EXxOpya adta. 

Kat pera Tata ourthiKas eypapaper Tpos mpas 
abrous Tept amdvrwy, Kal GpKous laxupods opLd- 
capev dAdArjAos, 7 pay Ta Te badpxyovt7a davepa 
” om iw) 
ovTa KaAa@s Kat diKaiws Sdiatpijcecbat, Kai pnd 
e ~ a“ ey 
OTLoby aTAeover tice TOV eTepov Tob ‘erepou wv 
KaTeAutre Koper, Kal TAAAG TavTa KoWy) Lyricew, 

” Kal mpage per’ array Povdcvopevor 6 Tt av 
[1270] det O€n. Umevoodpev yap, ® avdpes dicaoral, 
néew Tuas apdiofyticovras 7Hv Tob Képwvos 

vo ts e ‘ ¢ oy 4 ’ ‘ ¢ ¢ 
Kal €tépovs' olov Kal 6 eos adeAdos 6 6po- 
? 
TaTpLos, Opopytptos 8° ov, ds dmedyper, Kai el 

5 » We Rit 2 i eee 
6 tts GAdos eBovAer’ apydiafyretv, odk ar Hcy 
KwAdvew of yap vopor Kedevovar TOV Bovddpevov 
> ~ ~ ing 
dyedeoByretv. rabra by wavTa 7 Tpovoodpevot eypa- 
pape Tas ourbyjKas Kal Opkous Wydcaper, OTWS 
av pi? éxovte pyre dkovt. pndetépw e€ovaia 
ig ~ bg > £ ~ biwes hos 3 * ~ 
Hav yeévntac pnd dtrobdv idia mpaar, adAd Kowy 
Bovrevoperor pel qydv adtav amavta mpar- 

ll rwev. Kal paptupas évomoduela wept TovTwY 
~ 2 5 AY “a % ta ’ ie * 
mp@tov prev Tovs Veods ods Wwpdcapev addAjAots, Kal 
~ > 
Tovs olkelous Tovs nuetépovs altar, ézet7 
"Avdpokrelonv >Ayapvéea, wap’ @ Karefléueba ras 
ouvdijKas. 
CA is > vw inl f £: , 

BovAopae obv, & avopes duxacral, Tév TE Vopov 
> ~ bd a“ %, x ts - A 
avayvana, Ka? év tas cuvOyjKas éypaiapyer mpos 
nuas abrovs, Kal praptuplay zoG éyovros Tas 
ourbyKas. 
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uncle of my ehildren, and hear disagreeable things 
from him. Thinking of all these things ] eame to 9 
terms with him. 

After this we drew up written articles of agree- 
ment regarding all matters involved. and swore 
solemn oaths to one another that we would in very 
truth divide fairly and honestly all the visible pro- 
perty that there was, and that neither of us would in 
any respect take advantage of the other in regard to 
Comon’s estate: that we would make joint inquiry 
for the rest, and would act in common in forming 
whatever plans should from time to time be necessary. 
For we suspected, men of the Jury, that others besides 10 
ourselves would come to lay claim to the estate of 
Comon. For instance, there was my brother. on my 
father’s but not my mother’s side, who was out of the 
eountry : and, if anyone else wished to put in a claim, 
there was no way for us to prevent it ; for the laws 
ordain that anyone who chooses may P ut in a claim. 
loreseeing all these contingencies, we drew up our 
articles ot: agreement and swore our oaths in order 
that neither of us might have the opportunity of 
doing anything w Tatese er independently. whether he 
should wish to do so or not. but that we should do 
everything by mutual agreement. And we called to 11 
witness this agreement, first the gods in whose name 
we exchanged our oaths, and our own relatives, and 
moreover Androcleides of Aeharnae,® with whom we 
deposited the articles. 

T wish now. men of the jury, to read the law in 
aecordance with which we drew up our agreement, 
and deposition of the person who has the articles in 
his keeping. 


@ Acharnae was a deme of the tribe Oeneis. 
341 
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Aéye Tov vdépov mpatov. 
NOMOS 


> AvaylyvwoKe 617) Kal THY WapTuplav THY > Avdpo- 
Avayiy i) kal thy papruplay Thy "Avép 
KAeldou. 
MAPTTPIA 


"Ezetd1) 8 @pooapev GAAjAots Kal at avvOjKaL 
qoav Keljevar Tapa TH *AvdpoKdAcidn, duetAov eyo) 
avo pepious, & dvopes ducaarat. kal pe érépa 

Vv pLepis oixta, ev 7) WKEL autos 6 Koper Kat 
iv jeep 7 os 6 Kop, 
Tavdparooa ot caxxupdrrat, 7 6 érépa av pepis 
olkia erépa Kai Tavdpamoba ot pappaKxorpifac. 
dpyv prov 8 et te katéhimev 0 Kopwr dar ‘epov eT 
Th Tpameln 7h ‘Hpardeisov, robe? dav oxedov 
TH dam Acs6, ets TE THY tabi Kai TaAAa 7a. vojte- 
Copeva Kal ets Thy olxodopiav Tob [II PLATOS 
dtehav 8° ey ras dvo Tatras pepidas, edwKa 

oe 5 cae , e € cA 
atpeaw touTwt “OdAvpmiodupw, omorépay BovdAcrat 


TeV pjrepiowy AaBetv, Kal obzos cider TOUS pap- 
pakoTpipas Kal ay olxtonny eye om éAaBov Tous 
cakxvdarras Kal THY oixtay. Kal Tab’ €oTw a 


éxdtepos Hyav elyev. ev b€ TH peplde TH TovTovt 
2 ren } f we e me = ~ a 
Odupmodcaspou iv eis 7av dappaxotpiBav, dv 
partor evopile meotov €av7@ elvac 6 Koper: 
évopa b€ 7H avOpamw éati Mocxyiwv. obzos 6 
> f , aN f 5. wv ‘ ~ ope 

otkerns oxedor Te poet Ta 7 ahha 7a 700 Kopuvos 
dmavra, Kal On Kal 70 dpytptov ov a, 70 €vOov 
keiwevoy 7TH Kopwne. Kal 37 Kal ékabe Tov 
Kopuwva, mpeaBvrepov Te evra Kot TETLOTEDKOTA 
avre, Upatpovprerros TO dpyvptov obTos 6 oterns 
56 Mocytwr. Kal mpatov pev tdaipetrae atrob 
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(To the clerk.) Read the law first. 
Tur Law 
Now read the deposition of Androcleides. 
Tue Deposition 


When we had exchanged oaths, and the articles 
had been deposited with Androcleides, I divided the 
property into two shares, men of the jury. One 
share consisted of the house in which Comon himself 
had lived, and the slaves engaged in weaving sack- 
eloth, and the other of another Ties and the slaves 
engaged in grinding colours. Whatever ready money 
Comon left in the banks of Heracleides had been nearly 
all spent on his burial and the other funeral rites, and 
on the building of his tomb. And after I had divided 
the property into these two shares, 1 gave Olympio- 
dorus his choice to take whichever of the two shares 
he pleased : and he chose the colour-grinders and the 
small house. while I took the weavers and the dwelling- 
house. This is what each of us had. Now in the 
share of this fellow Olympiodorus there was a man, 
one of the colour-grinders, whom Comon used to 
regard as most faithful to himself; the man’s name 
was Moschion. This slave had a pretty good know- 
ledge of all Comon’s other affairs, and in particular 
knew where the money was which Comon kept in 
the house; and Comon, who was oldish and who 
had confidence in him, was unaware that this slave 
Moschion was stealing his money. He first stole 
from him one thousand drachmae, which sum was 
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i ‘ A a ~ ” 
XtAias dpaxpas Xwpis mov Keyrevas Tob aAXou 
dpyupion, eve? érépas €PoopjKovra pds. Kal 
tavtTa mow éAdvbave zov Kopwva, Kat To 
apyvpiov tod amav elyev adtos dv éauTod o 
avOpwros. 

Od 7oAAM 5€ ypovw vaTepov, G dvdpes drKa- 
oral, 7 meets SrecAdpeba Tas pepioas, brobta Ts 
eyéveTo Kal alo@yais mept Tapyuplov toto: ex 
d€ TaUTns THs Uroplas eddKEr epol Kal ToUTWL 
’OdupTiodaHpw Bacavile tov dvipumov. Kal 6 
avlpwros, @ avopes dikaorat, abTos abT0b KaTEiTe, 
mpuv Bacartleatat, OTe xtAtas Spaxpas idéXovro 
Tob _Kopevos, Kal eon elvar Tap’ eauT@ dgov ta) 
_ ov Awpevors 7 Tept be Tob TAeiovos a dpyuptov ovo’ 
oTioby eimev ev 7 TOTE Xpore. Kal dm0biowar 
mepi é€akoagias Twas dpaypds. Kal TovTOV Tob 
dpyuplov, ob azédwKev 6 arOpwiaos, KaAds Kat 
ducaiws Kata TOUS épkous ous chpooapev mets Kal 
Kata Tas ovvbijKas Tas wetpevas Tapa. To 7 Av- 
SpowAccon, TO prev Wucv eya eAaBov, TO 8 Hucov 
odtoat "Odvpmdde pos. 

Mera 6€ zair od oAda xporen vorepov ex 
Tavrys Tis dzoibias Tis mpos Tov oiler ay rept 
Tob dpyupiov, éonoe TOV dr Bpwariov Kat éPacdvicev 
obros ep eavTov, Huds oe ot wapeKdAccev, Opa 
jLoKws Kou'H Gee Kal mpage pleT eod TavTa. 
Kal 6 avipumos, @ dvépes dStkagtal, KaTaTeo- 
pevos vio THs PB Bacdvov, TpocwpordAdyyae Kal Tas 
éBdopnkovra pres ctAngevac UpeAdpevos Koperos, 
Kal aTodlowou dma 76 apytpvov ToUTO ‘Odvp- 
mobwpw TovTwi. eyw 8, & dvdpes dtxaorat, 
emeidy emudduny mept tis Baodvov tavOpeimov 
S44 
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kept separate from the rest of the money, and 
afterwards seventy minae more. He was doing this 
without Comon’s suspecting it. and the fellow kept 
all this money in his own possession. 

Soon after we had divided the shares between us. 
men of the jury, we became suspicious. and found 
out something about this money ; and as a result of 
this suspicion Olympiodorus here and I decided to put 
the man to the torture. And the fellow, men of the 
jury, before he was put to the torture, voluntarily 
confessed that he had stolen a thousand draehmae 
from Comon, and said that he still had in his quarters 
all the money which had not been spent : but of the 
larger sum he did not say a word at that time. So 
he “paid baek about six hundred drachmae. And of 
this sum which the man paid baek we made a just 
and fair division in aeeordance with the oaths whieh 
we had sworn and the agreement deposited with 
Androcleides, | taking one half and the defendant 
Olympiodorus the other. 

Not long after this, as a result of the suspicion 
against the slave in regard to the money, the defend- 
ant had the man bound and again put to the torture. 
He did this independently by himself without calling 
me in, although he had sworn to make all inquiries 
and do everything in concert with me. And the 
fellow, men of ther jury, when racked by the torture 
made further confession that he had. stolen from 
Comon the seventy minae: and he restored this 
entire sum to the defendant Olympiodorus. T. on 
my part, men of the jury. when I learned that the 
man had been tortured, and that he had restored 
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Kal OTt aTodEdWKWS hy ce) dpyvpwov, evdpuelov poe 
dmobw@cery TobTov TO 7peov Tob apyuptov, wor7ep 
Kal TO TpOTEpoV amo THY ytAlwy Spaypav amédw- 
Kev, Kal evOds fev oD mdvu Te NYwyAovY TOUTW, 
yHyovpevos adtov TotrTo yvuscecbat Kai diocxjoev 
Kal €Mol Kal éauTm, OWS EKaTEpOS Hav e€er TA 
dikala KaTa TODS 6pKous Kal Tas auvbijKas Tas 
mpos Has avrous, mept TOU igopotpetv amdvTwy 
ov Kopewy a KatareRouTads* émetd7) &° evdser pipe 
Kal ovoev e7r0let, dueheyouny TouTinl POdvpmodape, 
Kal ngtovv drohapBadvew TO €uavTob pépos Tou dp- 
yuptov. obroal eS "Odvpmddaspos det Tt mpodpa- 
oilero Kal avaBoras emoueiTo, Kal ev TovTW 
7TH Kaip@ €tepoi twes eAayov Tob KAijpouv Tob 
Kodpwros, wat é Kaddurros emedrpinoer eK Tis 
drodnpias, 6 €uos ddeAdos 6 Opomdzptos: kal 
odtos édayev eds Tob Tpeuchnpiov. Kad TouT@t 
"Odvupmrodaspy mpofpacis Kal arn éyévero Tmpos 
70 He) dmobiddvae plot TO dipydpiov, érred7) moA- 
Rot qoav oi dupiopyrobyres, Kal édy xpyvat pee 
mepipelvat, éws av ot dydves yevwvra, Kal €fL0l 
avaykn qv Taita ouvyywpetv, Kal ouvexespyoa. 
Mera d€ Taira eBovAcvopeba Kal eyo Kal ov- 
Toot Odvpeeddepos OW}, | woTep Kal wudoaper, 
6vTwa Tpdmov dpiata Kal dodadéotata mpoo- 
o.adpeOa mpds Tovs apdraByntobvras. Kal edokev 
qty, @ avopes dtkaotai, tovtovi pev *OAvpmed- 
dwpov Tod KAr}pou Grou apdiaByteiv, ewe dé Tod 
jpurAnpion, émreto7) KELL Kaderzos 6 addeAfos 6 
eos Tob AutKAnplov jovov epeoPrjrec. Kal 
€7r€t09) avexpifnaay mpos TO dpxovre aTagat at 
apepraBytioes Kal edee dywrileabae év Ta OtKa- 
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the money, supposed that Olympiodorus would pay 
me half the amount. just as he had before paid me 
half of the one thousand drachmae. At first I did 
not press him, thinking that he would recognize his 
obligation and arrange matters for my interest and 
his own, so that each of us should have what was fair 
in accordance with our oaths and our mutual agree- 
ment to share equally in all that Comon left: but 
since he delayed, and did nothing, I had a talk with 
this man Olympiodorus, and demanded that 1 receive 
my share of the money. But Olympiodorus here 
kept finding one excuse after another, and putting 
me off. Moreover, at this very time some other 
people filed claims to the estate of Comon, and 
Callippus, my brother on my father’s side, returned 
from abroad: and he too filed a claim for half 
the estate. So Olympiodorus found in this another 
excuse for not paying me the money. since there 
were many who were laying claim to the estate: 
and he said that 1 must wait until the suits were 
settled. And J] had to consent to this. and I did 
consent. 

After this the defendant Olympiodorus and I took 
counsel together, as we had sworn to do, to determine 
the best and safest way to deal with the other claim- 
ants. And we decided, men of the jury, that the 
defendant Olympiodorus should lay claim to the whole 
estate, and that-I should claim a half, seeing that my 


brother Callippus claimed a half only. When all the : 


claims had been heard before the archon, and the 
cases were due to be tried in court, the defendant 
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oTnpiw, amupdcKevot Bev TO Tapamav mpos TO 
70y aywvilectar eyo Kat “OdAvpmiddupos ottoat, 
bia 76 eLaidvyns emimentuxevat Wty moAAobs Tods 
dppeoByrobyras. ex 6€ TOV drapyovtov éoKo- 
Tobpev Kows, et mus avafodAy Tes yevorro ev TH 
Tapovre, ware TapacKendaacbat meas Kal? OU 
xlav mpos Tov ady@va. Kal Kata TUyQY TUd Kal 
daiuora vpeis emeicOyte UO THY pnTopuv ets 
*Axupvaviay otpatiotas éxméumew, Kal eet Kal 
tovTort ‘OAupmiddwpov atparevedGar, Kal aixeTo 
pera TOV dddcv OTPATEVO[LEVOS. Kal ouvveBepyKet, 
ws popeba qpels, avt7n KadXaTy dvaBody, 8y- 
feoota TovTou amodnpobvros oTparevopevou. émetd1) 
d° €xdAder 6 apywr els 70 duxaarijipiov a ATAVTAS TOUS 
dudeoBnrobyras KaTa TOV vopov, trwjpocapeba 
qets Tovtovi. ?OAvpTddwpov dqpoota ametvat 
atpatevopevov. diouobevros 6€ tovTov, dvOum- 
wuocavTo ot avTiduKot, Kat diabdddAovres *OdAvp- 
Todwporv TouToVi, VoTEpor TuUdv A€yortes, eTELcaV 
tovs dikaotas Undicadba ris dikyns Ever’ dreivar 
zotrov Kat od Oypocia. yndicapéevwy dé Tabrta 
Tadv diKactarv, dueypaper 6 dpywv [lvOddotos Kara 
TOV vojLov TV ToVvTOUI ‘Odupztodespou apgio- 
Payrjow. diaypadetans b€ tavtys, €€ avayKns 
Kapol HV exderetv zHVv ToD AutKAnplov dpugio- 
Barjow. yevopeveny b€ tTovTwy, émedikacev 6 
dpxev Tots avTtOtKots Tots Ajuerépors tov KAjpov 
tov Kopewvos: taira yap of vopot adrov jrayralov 
Tovey. eretdy) 6” e7edtKdourTO, <dOvs ets Mecpaca 
eMdvres TapeAduBavoy mar?’ daa wypev elyev 





® Acarnania was a state on the west coast of Greece, 
north of the Gulf of Corinth. 
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AGAINST OLYMPIODORUS, 23-2 


Olympiodorus and 1 were wholly unprepared for an 
immediate trial because those who had suddenly 
appeared as claimants were so many. However, in 
view of the situation that had dev eloped. we looked 
into things jointly to see if in any way a postpone- 
ment could be brought about for the present, so 
that we might gct aueelce ready for the trial at 


our leisure. And it happened by a piece of good : 


luck that you were persuaded by the politicians to 
despatch troops into Acarmania.” and the defendant 
Olympiedorus was among those called to scrviec. 
and he departed with the others on the expedition. 
Thus had come about, as we thought. an excel- 
lent ground for postponement, the defendant being 


abroad on military service. So, when the archon : 


summoned into court all those who were filing 
claims according to law, I entered a sworn statc- 
ment, asking postponement on the ground that the 
defendant Olympiodorus was abroad on military 
service, but to this sworn statement our adversaries 
opposed another, attacking Olyimpiodorus ; and as 
they had the last word. they induced the jurors to 
decide that the defendant was absent on aceount of 


the trial and not on public service. When the jurors - 


had thus decided, the archon Pythodotus ? in accord- 
ance with the law struck out the claim of the de- 
fendant : and when this claim was stricken out | 
necessarily had to abandon my claim to half the 
estate. After these steps had been taken, the archon 
adjudged the estate of Comon to our opponents : for 
the laws compelled him to do so. ‘They, as soon 
as they had won the adjudication, went at once to 
ihe Peiraeus and proceeded to take over all that 


The date was 548 Bec. 
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éxdtepos veydpevos év TH peplde. Kayo pLev 
emLOnL@Y avTos TapédbwKa (avdyKy yap qv Tei- 
featar tots vopots), Ta 8 ?OAvpmodespov, azo- 
Sqpodvros tovrou, dmavra @xovTO AaBovres, 
mAnvy Tob dpyvpiov od elyev atros mapa Tob dvOpas- 
mov 708 oiKéeTov, OV €Bacdviocev: od yap etyov 
OTrov émAdBowro Tob dpyuptov. _ 

Kai ra prev mpaxevra Tabr Wy év 7H dmodn pula 
Th “Odupmrodaspou, Kal THs KowWwvias TiS 7mpos 
tobrov Tair’ éeyw amédavoa. ered?) 3° émedz)- 
pinoev obt0s Kal of d\Aoe otpaTi@rar, HyavdKrer 
’OdAvpmiddwpos ottoai, @ avd Sixaotal, é7t 

pmddwpos odtoot, a dvopes bu 
Tois ovpBeBnKdor, «al jyetro Sewd metovlevar. 
érrevo7 b€ peaTos eyévero dyavart@v, coxorobpev 
mdAw Kat cBovrevoueBa Kou éyw Kat “OdAvpmed- 
dwpos odrtoai, évtwa Tporov TovUTwy Te mdAuw 
Kopovpeda. Kat eddKer Hiv Bovrevoprevoes 7poo- 
Kareiobas Tovs emdedtKagpevous KaTa TOV vdojov, 
Kat ex Tav vrapyortwy aafadratarov clvar, p27) 
ev TH atT@ WaGs dupotépous Tov Kivduvov Totel~ 
aba mpos Ttovs dppiaByrobvras, GAAd = xwpis 
ExaTEpoOV, Kal TOUTOVL pe "Odvpddwpov éAov 
tot KAyjpov Aaxetv, @oTrep 76 mporepoy, Kal 
dywvilecBar kal? adtov, ee d€ Tob apexAnpion, 
emeLoT) Kat Kadduazos 6 ddeApos 6 eos zoo 
7jucdnptov peovoy jepeoByrer, ors, eav bev 

Avpmddupos obroat émiruxn) Tob dyévos, eyay 
KaTa Tas ouvOiKas Kat Tods SpKovs: modu 70 [Epos 
Ad Borpee Tapa TovTou, dav 8° dp’ dmotuixn Kat To 
éTepa indlowvrat ot dixaatal, odtos Tap’ e08 
Ta. pep) KaA@s Kal Sucatens drodapBdvo, womep 
@pocapev dAdAjAos Kat ovvefdueba, erecd7) Se 
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AGAINST OLYMPIODORUS, 27-30 


either of us had received from the division. I, 
being at home, voluntarily gave over to them what 
I had (for it was necessary to obey the laws), but since 
Olympiodorus was abroad, they earried off all his 
effeets except the money which he had separately 
taken from the man—the slave whom he had put to 
the torture ; for they had no means of getting hold 
of that money. 


Such were the events which happened in the ab- : 


sence of Olympiedorus, and such the benefit I derived 
from my association with him. But when he returned 
with the rest of the troops, the defendant Olympio- 
dorus was indignant, men of the jury, at what had 
occurred, and “thought he had been outrageously 


treated. However, “when he was at the height of 


his indignation, we again looked matters over, the 
defendant Oly mpiodor us and 17, and took counsel 
together to see how we could get back something of 
w hae we had lost. Andasa Fecult of our consultation 
we decided to summon into court in due legal form 
those who had had the property adjudged to them : 
and in the cireumstanees it seemed to be the safest 
course not to risk a joint suit against the other 
claimants. but for each to aet separately ; and for 
the defendant Olympiodorus to enter suit for the 
whole estate as he had done before, and conduet his 
case by himself, and for me to enter suit for a half, 
since my brother Callippus claimed the half only : so 
that, if Olympiodorus should win his ease, I. in 
aecordanee with our agreement and our oaths, might 
recover my share from him, while, if he should lose it 
and the jurors give an adverse verdict, he might fairly 
and honestly recover his share from me in accordance 
with our oaths and the agreement made between us. 
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Tatr <Bovrcvodjcba Kat eddcet daparéotar et- 
vat Kal €[ot Kal ‘Odvprr0despy, mpocex Ar fyoav 
dmavres of éyovres Ta Tod Kouwvos Kata Tov 
VO}Lov. 

Kat pot didyrate tov vouov, Kal? dv 1 mpoo- 
KAnots eyéveTo. 


NOMOZ 


Kara tov vopov tofrov, & dvépes Stxacrat, 7 
mpoakAyats eyévero, Kal Tas dupropyrijoes avT- 
eypapdpeBa, ov Tpomov Toute eddxKee ‘Odvpmto- 
deipe. Kal peta Tadd” 6 dpywv dvexpue maw 
yp Trois dpdtoBytovot, Kat davaxpivas Elonyyayey 
els 70 Sucaoryptor. Kai odToat "Odupmeodeapos 
jywvilero Tparos, Kal édeyev 6 7 _eBovdero, Kal 
jeaptuptas TapetXeTo Gs édoKet Toure) Kaye, @ 
avopes duxactal, owwah exabiypinv emt rod évépov 
Pijyraros. todrov bé€ tov tpomov KatacKevacbévros 
To ayavos evikyoe padiws. wkyaas dé Kat 
duampaéapévean dav? 6oa Bova Oyen év TO 
SukaoTypiw, Kal drohaBoww Tapa TOV mpoTepov 
emdrKacapereoy doa joa exetvoew map ydv 
etAndotes, TadTa d%) maT? exw Kal TO UpyvpLov 
6 éhafe mapa tod avOpurov tot BacamobdTos, 
odd” 6TLoby HOEAque Tow duxatwy mpos [ee Tomjoat, 
dW’ exer attos dmavra, GpLeapLondrs Kat ouvOijKas 
7pos pe Toujadpievos q pay toojLoupyjcen. Kal 
at Our OF Kat aura ert Kal VUVe KELVTOL Tapa TO 
’"AvdpoxAcidy, Kat Hepaprupy Ker adros mpos opas. 
BovAopeat b€ Kal Tepl Tay GAAwy amdavtav av 
eipyKa jeaptupias bpiv mapacyéoba, mpusTrotov 
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After we had reached this conclusion, and tt seemed 
safest both for Olympiodorus and for me, atl those 
who were in possession of the estate of Comon were 
summoned aceording to law. 

(To the clerk.) Read, please, the Jaw in accordance 
with which the summons was given. 


Tue Law 


It was in accordance with this law, men of the jury, 
that the summons was given, and that we filed onr 
eounter-claims in the manner approved by Olympio- 
dorus. After this the arehon conducted the pre- 
liminary examination for all claimants. and when he 
had coneluded this he brought the case into court. 
The defendant Olympiodorus was the first to plead, 
and he said whatever he pleased and offered what- 
ever testimony he saw fit, while I, men of the jury, 
sat in silence on the opposite platform. Since the 
trial had been fixed in this w, ay, Olwmpiodorus easily 
won his case + but when he had got the verdict and 
we had accomplished in the court-rooni all that we 
wished, when he had recovered from those who had 
previously won the adjudication all that they had 
taken from us,—although he has all this now in his 
possession as well as the money which he got from the 
slave who was put to the torture, he has refused to 
do anything whatever that is fair toward me, but 
keeps everything himself, even though he has given 
his oath and made an agreement cia me that in very 
truth we should take equal shares. These articles of 
agreement are still up to this day in the eustody of 
Androcle rides, who has himself given testimony before 
you. I] wish, however ,to bring before you depositions 
proving all fie other statements 1 have made, but 
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pev to €€ apyis Ott eye) Kat obtos Hiv adtots 
Sixdoayres everpdpeta TO laov éxatepos THs pa- 
vepas ovalas Hs Kopov Katéhimev. 

Kai jot AaPeé Tauray THY praptupiay wp@Tov, 
émeita Tas dAAas andoas avaylyvwoke. 


MAPTYPIA 


AaBe Oy} foe Kal Ty mpoxdnow, 7) W mpotxaead- 
pinv abtov Tept Tob apyupiov ob éAuBe mapa Tob 
avOputov Tob Bacaviabévros. 


TIPOKAH S13 


’AvaylyrwoKke 617) Kat cal é7épav paptupiay, OTL, 
erreto7) emediKaoavTO ot avTidiKot av, dmavra 
wapéAaBov doa rpeis etyopev, TAny TOY xpnUdTwY 
dv elyev “OdAvpmiddwpos mapa tot Bacanabévtos 
avOpwrov. 

MAPTYPIA 


“OC A a > * ? > ¥ ~ 
v plev Tpomov, @ avopes Sikagral, €€ apxAs 
, z 
dreverrapefa tiv Kopwvos obolav tiv davepay 
> x A t 2 be ‘ if > ta ‘ 
éyw Kat "Odvpmiddwpos, Kal Aoyy axyKoaTe Kal 
tA ~ a 

Hepaprupyta opi, Kal wes odros TO apyvpiov 
eAaBe mapa Tob avOpurov rob olKérou, KaL OTL 
ot émdixacdperoe €AaBov dca iets elyopev, Ews 
mdAw obtos éviknoev év 7m diKaornpiw. a dé 
s > > aN , 299 397 aie , 
déywv ob amrodiowal [Lot oto’ ébéAe Trav ouKaiwy 

> £ ~ ~ 
ovd ortody zotelv, ToUToLs 70n Tpooeyere TOV 
votv, @ dvd pes bucaorat, i iva pn avrin” éfararij- 
swow buds ot prytopes, obs ovToal TapeoKedaaTat 
em? ee. 

/ ‘3 iid a} , > f > » cca 

Aéyer pev obtos obdémote Tatra, add’ 6 Te av 
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AGAINST OLYMPIODORUS. 33-5 


first of all, to prove that at the outset the defendant 
and J, having settled our differences by ourselves, took 
each an equal share of all the property left by Comon 
of whieh we had knowledge. 
(To the clerk.) ‘Take, please, this deposition first, 
and then read all the rest. 


Tue Deposition 


Now, please take the ehallenge whieh I tendered 34 
him regarding the money whieh he got from the slave 
who was put to the torture. 


Tue CnaLLence 


Read now the other deposition, too, proving that, 
when our opponents had reeeived the adjudication. 
they took from us all that we had except the money 
whieh Olympiodorus got from the man who was put to 
the torture. 

Tue Deposition 


In what way. men of the jury. Olympiodorus and 35 
I originally divided between us the visible estate of 
Comon, you have both heard from my statement, and 
it has been proved to you by witnesses + and you have 
also learned that the defendant got the sum of money 
froin the slave, and that those who had previously 
won the adjudieation took all that was in our posses- 
sion, until Olympiodorus won a verdiet in the second 
trial. Now hear the reason whieh he gives for not 36 
paying me what is due, and for refusing todo anything 
whatever that is fair ; and to this, men of the jury, q 
bid you give close heed, in order that you may not be 
misled presently by the orators whom he has engaged 
against Te. 

This defendant never says the same thing, but 
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TUN del, Kal TEpiiow Tpopagets ATOTOUS TUVAGS Kul 
bmovolas Kat aitias ipevoets emipéper, Kai Tepl 
TO mpayp’ GAov aodiKos eat avOpwros. TAet- 
ato & avtod axynKdaat A€yortos, of pév OTL TO 
mapamay otk éAaBe TO apytpiov mapa tavOpu- 
Tow" emetOav d€ tob7’ cfehéyynrat, maAw Aéyet 
ort Tapa Tob avbrod avOpurov exel To dpyspiov, 
Kat od petadaaer eo ovte Tob dpyuptov ovTe Téiv 
dAAwy oddevds av KatéAuTe Kopwy. émerday d€ 
Tis avTovy TaYV emTynOElwy THY TovTOU Kal TOV 
euav é€pwrd, Ota TL ovK aTOdUcEL OpwpLoKUS 
tcopoipyoew Kat tev ovvOnKav ett Kal vuvi KeEt- 
eva, dyal pe TapaPePynkévat tas curbyjKas, Kal 
dewa memorbévar tr é€uob, Kat diateAdoat pé 
dnow vrevavtia Kat AéyovTa Kal TpaTToVTa €auTa. 
Kal ad pev mpopacilerat, tab7 éatiw. a prev ovv, 
@ davdpes dtxaatal, obtos A€yer, badvotae tAUaTAl 
clot Kal mpoddaes adtkot Kal movyptat, emt Ta 
amoarepiaat a mpoorKe: avrov amodobvat epol. 
& 8 eva ép@ mpos vpds, ott obtos Wevderat, TabTa 
eé dmdvora jeev ovdepia éoTat, pavepas O° émt- 
detEw tyv TovToU dvatoxvytiay, Tex pea Adyuv 
adnbiva Kat maou yvwpyta, Kal papTupas Tapexo- 
peevos TreEpt amdvrwy. 

I parov pev ov, dvopes duxaarat, Aéyur, OTL 
ovTos ba TobTO Tots oiKetots Kal TOTS ee 
tots €avTod Kai Tots epots, Tots elddaw aKpibas 
éxao7Ta TabTa 74 Tpaypara ws €yel Kal Tap- 
neohovOnkdaw e€ aPXFSs ovK bednoev emerpeyat: 
axpiBas yap 7oee 6 ore ev0ds mapaxpipa tw aditav 
efeAeyyOjoetatr, eav te Pevdnrar veri & tows 
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AGAINST OLYMPIODORUS, 36-10 


one thing now and another then, Just as it happens. 
He goes about bringing forward absurd excuses, base- 
less insinuations, and false charges. and acts in the 
whole business as a man of bad faith. Hosts of people 
have heard him say, sometimes that he never got 
the money from the slave at all; but again. when 
the contrary has been proved. he says that he got the 
money from his own slave, and that he will give me no 
share of this money or of anything else of | the estate 
which Comon left. And when anyone of our common 
friends asks him why he refuses to pay me, when he 
has sworn to share everything equally and when the 
articles of agreement are still in custody. he asserts 
that I have broken the agreement and have treated 
him outrageously, and he states that I have all along 
been speaking and acting in opposition tohim. These 
are the excuses he offers, The statements which the 
fellow makes. men of the jury, are insinuations which 
he has himself made up, false excuses, and hits of 
trickery. got up with a view to defrauding me of what 
he ought. to pay me. But what I shall say to you to 
prove othat he is lying will be no mere insinuation ; 
on the contrary 1 shall prove in glaring fashion his 
shamelessness, ‘advancing proofs that are trustworthy 
and known to ev erybody . and bringing forward 
witnesses regarding every ‘point. 

In the first place, men of the jury, I say that the 
defendant refused to refer our differences to our com- 
mon friends and relatives who had full knowledge of 
all the eircumstanees of the ease, and had followed 
them from the beginning: for this reason, that he had 
full knowledge hee if he made use of any falsehoods, 
he would be refuted by them on the spot, whereas he 
thinks that now he may perhaps lie before you without 
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# Ed oe 
iyyetrae pevddprevos € ev bpiv Aja. mad Aéya Ort 
odk aKodovbor coTw, brevavria bev mparreww go, 
7) "Odvpmidderpe, ene, Kowy oO avadioKew peTa. 
aod eis 6 wt aet d€ou, ov0” eKXuTety TH appro Bn 
How adTov EKOVTA, OTE dmredijpets ov, émrevd7) Kal 
7 a Sueypapn d0€avtds gov evera Tis diKys 
ameivat Kat ov Oypocia. e&Av yap epouye Tou 
TeecAnpion emidixdoucbae epav7d: oddels yap foe 
avOpmmwv avrédeyev, dAda ouvexespovv adrot ot 
ieee dAAd tabra Tmoujoas edlds ay yy 
eTLUpKT KS” @poou yap Kat ouveDepny mpos ge 
Kowh mpage dmav, 6 TL ay boxy} epot Kai col 
BovAevopevoes BéArtazov civat. aore Umepaper- 
Tepol clow at mpopacets Kal at airiat, dv’ as obdev 
prot ous Toujoew Taw bikatwy. €Te mpos TouUTous 
yyet av pe _emTpeTew oot, "Odvpmddupe, ev TO 
Tehevtaie) ayave TH mept 700 KAyjpov, n a ddeyes 
mpos Tovs ducaards, <ikf] ovTWOL Aéyew, y mept 
@v Tas paptupius mapécxyov, ovTws dv Tapa- 
oxeabat, et Pi peva Go Kowy ovrnyeoreLopny 5 
obros yap, @ dvdpes dukaoTal, TA. is adda édevyev 
6 Tt eBovrero € év TO Sixaarnpio, Kal KAaTEXpyTAT 
TOS Tous Sicacras OTL eye TH otklay, py éAaBov 
ev 7 pe plore 7h ewav7ob picpuaBerpevos ety Tap’ 
abtod, Kal TO apyUpioy 6 éAaBov, 70 Tpeov 70 a6 
Tov xidlwy Spaxpay TeV Tapa. Tob oixérou, OTL 
edaveroapny Tapa Tourou. Kal ot povov ereve 
rabra, adda, Kal _faptupias TapetxeTo mept Touru. 
Kaya ove” 6TLoby avréheyov rovrots, ove yKovTEe 
pov peri obdels d avOpamuv, dTe obtos TywvileTo, 
OvTE fuk pay ouTe peyahny, aAAd mpoowoAdyouv 
aAnO% eivar marl’ doa otros APovAero Hé€yew. 
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being detected. Again I say, it is not consistent, 41 


Olympiodor us, that I should act in opposition to you, 
and yet should join with you in expending whatever 
from time to time became necessary, or that I should 
myself voluntarily abandon my Ens when you were 

abroad and your claim was stricken off beeause it was 
thought that you were absent on account of the trial 
and not on public service. For it was open to me to 
press iny own claim for one-half the estate; no human 
being opposed my claim, but my opponents themselves 
allowed it. However, had I done this, I should by 
that very act have perjured myself, for I had sworn 
and contracted with vou to do in concert with you 
whatever should seem to us on consultation to be best. 
Therefore the pretexts and charges on which you base 
your refusal to aet fairly award me are absolutely 
silly. And furthermore—do you suppose, Olympio- 
dorus, that in the last trial for the estate I should have 
permitted you either to utter so recklessly the state- 
ments which you made to the j jury, or to bring forward 
witnesses as you did regarding the points you wished 
to prove, if I ‘had not been acting in concert with you 
in the trial ? For the fellow, men of the jury, said 
everything else that he pleased i in the court-room, and 
emphatically stated to the j jurymen that I had rented 
from him the house whieh | received as part of my 
share, and that 1 had borrowed of him the money 
which I received—the half, that is, of the thousand 
drachmae recovered from the slave. And he not only 
made these statements, but he produced depositions 
to support them. And I said nothing whatever 
against all this, ner did any human being hear a 
syllable aloud or muttered from me while he was 
supporting his claim, but I admitted the truth of 
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Kou] yap nywrelounv peta cob, wonep edokev 
45 €mot Kal gol. eet ef py €ore tab7 GAnOA & A€yw, 


dua Ti obk émeoknYdpny eye TéTE Tols papTuat 
Tois TaOTa, joapTupobaw, GAA’ Aovylay elyov TOAATY ; 
” i f Fay , * J , wt 

7 da Th ad, OdvpTiddwpe, obdemumo7€ prow Xaxes 

ig ~ e ~ 

evoixiov dikyv Tis otklas, is efpackes pucbGoal 
Lot Ws GavTod ovaav, ovdE TOD apyupiov, od eAeyes 
mpos TovUs OikaaTdas OTe €ddvEerads prot, TOvTWY 
a % > u ao ~ n -~ a 

ovdev ézoijoas; woTte TAS av paddrov dvOpwrros 
> Fe 3 Se s / 2 . 
eEedéyxoito pevdduevos Kal drevavtia Aéywr advtos 


e ~ i) > x if * 
avUTM Kal GIT LUDLEVOS TA OvSETUTOTE VeEVvOpEVva ; 
46 


160) “O 6€ mavtwy péyvotov éoTw, @ avopes biKa- 
118 


, ® \ , a ¢ ” (ae \ 
aTal, @ Kal yrwmocatle TobTov Ort dducds eatt Kal 
> ~ 
TAcovenTys dvipwros: éexphy yap adtov, el te dAn- 

oui Wiese - ‘ 
Ges iv dv Neyer, mpoTepov Tav7a A€yew Kal emdek~ 
ve, Tp Tov ayava yevéofar Kai diaTrepabjvat 
re ~ x 
Tay oiKaoTa@y 6 Te yrucovTat, Kat TapadafdveTa 
~ a A 
moAAovs praptupas afvobv avatpetabar tas ovv0yKas 
mapa Tod >AvdpoxAcidov, ws mapaBaivovros e100 
~ \ f 
Kal TaVaVTiO TPATTOVTOS EavTa Kal OvKETL KUPLWY 
ovady tav ovrOyKav e€uot Kat TovTw, Kal TO 
*AvSpoxAeisy 7H Exovte Tas cuviyjKas StapapTv- 
poKreidn 7 exov7 Or pap 
a ¥ ~ 3 ‘ > ~ ‘A 
pacba, Gti atte ovdev eoTw ett Tpaypa mpos 
47 745 ouvbijkas Tatas. Tait éypiyv adrov, @ av- 
— e a \ 
Spes Sukaoral, etmep Te Hv adnbes av A€yet, Kat 
, ' pie ’ , 
pLovov mpooidrra TH ?AvdpokAcidn Scapaptvpecbat 
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everything he chose to say. For I was co-operating 
with) you, Olympiodorus, aeeording to our agrec- 
ment. If what I am saying is not true, why ane 1 
not proceed against the witnesses who gave this 
evidenee tend of keeping absolute silence? Or 
why did you, Olympiodorus, never sue me for the 
rent of the house which you alleged was your own 
and had been rented by you to me: or for the money 
which you told the jurymen you had lent me? Why, 
I say, ‘did you do neither of these things? How, 
then, could any man be more clearly conv setad than 
you have been of Iving, of making contradictory 
statements, and of prefe rring charges that laek all 
foundation ? 

But here is the strongest proof of all, which will 
convince you, men of me jury, of his bad faith and 
covetousness. If there were any truth in what he 
says, he should have stated it and proved it before the 
trial eame on, and before he tested the jury as to how 
it would decide; and he should have taken a number 
of witnesses and demanded that the articles of agree- 
ment be takenfrom the eustody of Androcleides on the 
ground that I was violating them, and acting against 
hie interests, and that the artieles were no longer in 
foree between him and me: also he should have 
protested to Androeleides, who had the articles in his 
possession, that he had no longer anything to de with 
these articles. This is what he should have done, men 
of the jury, if there were any truth in what he says ; 
he should haye gone hy himself to Androcleides, and 
made this protest, and gone also with many witnesses, 
in order that he might have many persons who were 
aware of the fact. 

But to prove that he never took any of these steps, 
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Aeye THY praptupiay. 
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the clerk shall read you the deposition of Androcleides 
himself with whom the articles of agreement are 
deposited. 

(Lo the clerk.) Read the deposition. 


Tue DeposiTion 


Now, men of the jury, you must consider another 48 
thing which he has done. ‘I tendered hima challenge, 
and ‘demanded that he go with me to Androcleides, 
with whom the articles are deposited, and that we 
should jointly make copies of the agreement and seal 
it up again, but that we should put the copies in the 
evidence- box, in order that there might be no ground 
for suspicion, but that you might hear everything 
plainly and fairly, and then vote as should seem to you 
most just. I tendered him this challenge, but he 49 
refused to do anything of the sort ; no, he has tried 
thus artfully to prevent your hearing the agrcement 
from copies jointly made. 

To prove that [ tendered him this challenge, the 
clerk shall read vou the deposition of the persons in 
whose presence I tendered it. Read the deposition. 


Tue Deposition 


How, then, could it be made more plain that the 50 
fellow is unwilling to act justly toward me in any way, 
that he thinks to rob me of what I ought to receive 
by advancing exeuses and preferring charges, and 
that he determined that you should not hear the 
agreement which he asserts I have broken? But I 
challenged him then betore the witnesses who were 
present, and I challenge him again now before you 
jurymen, and | demand that he consent, and ] myself 
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do consent, to have the artieles of agreement opened 
here in the eourt-room, to Jet you hear them. and to 


have them sealed up again in your presenee. Andro- ? 


eleides is present here; for T gave him notice to come 
and bring the artieles of agreeme nt. I eonsent., men 
of the jury, that they be ‘opened during the defend- 
ant’s speeeh, in either his first or his second, it makes 
no differenee tome. But 1d wish you to hear the agree- 

ment and the oaths whieh Olympiodor us the acid: 
ant and I swore to one another. If he eonsents. let 
this be done, and do you hear for yourselves the 
artieles when he shall see fit : and if he refuses to take 
this course, will it not be plain without further proof, 
men of the jury. that he is the most shameless of 
humankind. and that you may rightly re fuse to aceept 
as true anything w hatever that he says 


But why an I so earnest in urging ees The: 


defendant himself knows well that he has sinned 
against me and sinned against the gods in whose name 
he swore, and that he is a perjurer. But something 
has deranged him, men of the jury. and he is not in his 
senses. ] am pained and | feel shame. men of the 
jury. at what Iam about to tell you, but 1 am foreed 
to tell it, in order that you. in w hose hands the verdict 
lies. may hear all the facts before you reach the con- 
clusion regarding us which may seem to you best. 


Tor my mentioning the things which I amabout to tell : 


you this fellow is himself to blame. since he refused to 
settle our differences among our relatives. but chose 
to brazen the matter out. For you must know, men 
of the jury, that this fellow Olympiodorus has never 
married an Athenian woman in accordance with your 
Jaws ; he has no ehildren nor has ever had any. but 
he keeps in his house a mistress whose freedom he 
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had purchased, and it is she who is the ruin of us all 
and who drives the man on to a higher pitch of 
madness. Is it not indeed a proof of his madness 54 
that he refuses to do anything whatever that was 
stipulated in the agreement which was entered into 
with his full concent and with my own, and which 
was confirmed by an oath ?—espeeially when I am 
striving, not in my own interest only, but in the 
interest of her to whom 1 am married, his own 
sister, born of the same father and the same mother, 
and in the interest of his nicee, my daughter. lor 
they are being wronged not less than I, but even 
more. Can anyone, sdeont say that they are not 55 
wronged and are not suffering outrageous tre atment, 
when. they see this felow’s mistress, in defianee 

of all decency, deeked out with masses of jewels 
and with fine raiment, going abroad in splendid 
state and flaunting the luxury purehased with what 

is ours. while they ; are themselves too poor to enjoy 


such things? Are they not suffering a wrong even 
greater than my own? And in adopting Sach a 


manner of life is not Olympiodorus not manifestly 
mad and beside himself + 

Now, that he may not claim, men of the jury, that 
I am speaking thus with a view to slandering him 
because of this suit, the clerk shall read you a deposi- 
tion from bis relatives and mine. 


Tne Deprosrrion 


The defendant Olympiodorus, then, is a person of 56 
this sort. He is not only dishonest, but in the opinion 
of all his relatives and friends is proved by the manner 
of life which he has adopted to be mentally deranged ; 
to use the language of the lawgiver Solon, he is hese 
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himself as no other man ever was, for he is under the 
influence of a woman who is a harlot. And Solon 
established a law @ that all acts shall be null and void 
which are done by anyone under the influence of a 


woman, especially of a woman of her stamp. In this : 


matter the lawgiver made wise provision; and I 
entreat you—and not I only, but my wife also, the 
sister of this Olympiodorus. and my daughter, his 
niece,—we all beg and implore | you, men of the jury, 
(for I would haven you imagine that these women are 
here present before you), if it be possible, to prevail 
upon this fellow Olympiodorus not to do us wrong, 
but if he refuses, and you eannot prevail upon han 
then to bear in mind all that has been said and give 
whatever verdiet shall seem to you best and inost in 
accordance with justice. If you do this, you will reach 
a decision that is fair and one that is to the advantage 
of us all, and especially to the advantage of this fellow 
Olympiodorus himself. 





* This law is cited in Oration XLVI § 14 
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INTRODUCTION 


Tis speech was delivered by Apollodorus in a suit 
against one of the most eminent men in Athens, the 
general Timotheus. The plaintiff is seeking to re- 
cover the sum of 44 minae 38 drachmace two obols, the 
total amount of moneys loaned at various times to 
‘Timotheus or expended on his behalf by the plaintiff's 
father, the banker Pasio. 

‘Timotheus was a son of the great Conon who had 
destroyed the Lacedaemonian fleet at Cnidos in 395 
B.c., and he was himself in command of the Athenian 
flect for almost the entire period between the peace 
of Antalcidas (377 B.c.) and the outbreak of the Social 
War in $58 B.c. He was aman of wealth and of secure 
social position, a pupil of Isocrates and friend of 
Plato, a statesman and an orator, and perhaps the 
ablest general of his day; but his career was a 
checkered one. 

Timotheus had conducted a successful campaign in 
375 n.c. and had defeated the Spartan fleet, but the 
peace then concluded was not a lasting one. and in the 
following year he was again despatched to western 
waters. U nfortunately {oF him he lacked funds and 
he lacked men, and it was essential to seeure both 
before he could carry out the orders given him. It 
must be remembered that the duty of levying troops 
and of raising the money with w hich to pay ent was 
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left by the Athenian state largely in the hands of the 
generals, the money allotted from the publie treasury 
being far from adequate. Timotheus was thercfore 
obliged to consume much time in cruising about the 
Aegean gathering funds and levying men w wharey er he 
eauld As a result of these delays and the machina- 
tions of his enemies he was recalled to Athens and 
brought to trial. He was acquitted, partly through 
the influence of Jason of Pherae and Alcetas “of 

‘peirus, who had come to Athens to aid him, but he 
was deprived of his command. The next year he 
took service with the Persian king, but subsequently 
resumed command of the Athenian fleet, winning 
new distinction by his victories. 

The various sums which the plaintiff deelares that 
his father advanced to Timotheus or expended in his 
behalf were the following: thirteen hundred and fifty- 
one draehmae two obols loaned to the defendant in 
374 B.c., when he was put in command of the Athenian 
fleet ; ten minae, borrowed to repay a loan the de- 
fendant had contracted in Calaureia to pay the crews 
of the Boeotian ships ; one mina two hundred and 
fifty-seven drachmae for cash and two silver bowls 
which Timothcus borrowed when Jason and Alcetas 
were his guests ; and seventeen hundred and fifty 
drachmae paid by Pasio on the defendant’s order to 
defray the cost of the fr cight on some timber, a gift to 
the defendant from the Macedonian king Amyntas. 

This speech and the one immediately following 
(Apollodorus against Polycles) bring to light very 
clearly the inherent weakness of the system of naval 
control in vogue at Athens. That a general should 
have to cruise about seeking, or exacting, funds with 
which to pay his men, or should have to hire himself 
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out to a foreign power in order to keep ships and men 
in a condition of readiness, were certainly factors not 
making for efficieney, while jealousies between the 
generals and dilatoriness on the part of the trierarchs 
were almost equally ruinous in their effeets. Hardly 
less so was the eustom, adopted by some at least of 
those appointed as trierarehs (see Oration LI), of 
hiring substitutes, who would in many, if not in most, 
cases use their position to advanee thetr own interests 
rather than to serve the state. 

The date of the aetion in whieh this speeeh was 
delivered is to be put in all probability in 362 B.c., and 
Plutarch (J7#. Demosth. 15) states that Apotlodorus 
won his ease, and also that the speech was reputedly 
written by Demosthenes, but modern seholars have 
for the most part been inelined to diseredit this latter 
opinion. The reader is referred to Sehaefer, iii. 
pp. 137 ff., and Blass, iii. pp. 522 ff. 
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My Sevt bua@v dmvarov yeveobu, a dvdpes Suca- 
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* His treasurer, \ntimachus, actually was condemned to 
death, and ‘Timotheus himself was saved from a like fate only 
hy the intercession of influential friends. See § 10. 
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APOLLODORUS AGAINST TIMOTIHEUS, 
IN THRE MATTER OF A DEBT 


Ler no one of you think, men of the jury, that it is a 
thing beyond belief that Timotheus should have owed 
money to my father and is now being prosecuted by 
me in this suit. On the contrary, when I have called 
to your minds the occasion on which the lean was 
contracted and the events in which the defendant 
was at that time involyed and the straits te which 
he was reduced, you will then hold that my father 
was most generous to Timotheus, and that the 
defendant is not only ungrateful, but is the most 
dishonest of humankind ; for he got from my father : 
all that he asked, and received from the bank money 
at a time when he was in great need and when he 
was in grievous danger of ‘losing his life; yet he 
has not only made no return, but even seeks to rob 
me of the money which was granted him. And yet, 
if matters had gone badly, with Timotheus, my 
father’s money, too, was lost, for he lent it without 
security and without witnesses: but, if the defendant 
got off safe, it rested with him to choose when, having 
the funds aetlables he should pay us back. But for 3 
alt that, men of the jury, my father did not count the 
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avrois yrwpisa ta te Andlérvta Kai Ta tTebévta 
mpos Tovs Aoytapous. 
6 °Emt Mw«patidov yap dipxov7os Movviyidvos 
pyres peo exmety Tov vaTEepov ex7Aouv 
A » 
Tipdbeos odtoat, rept dvaywyny 78) dv ev th 


on 





After being deposed from his command of the Athenian 
fleet in 873 u.c., Timotheus entered the service of the king 
of Persia. 
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holding of large suins of money as important a matter 
as to supply Timotheus with what he needed in the 
time of his distress. No, my father thought, men of 
the jury, that, if Timotheus then got safely out of 
those dangers and returned home from the service 
of the king,? when the defendant was in better 
circumstances than at the time, he would not only 
recover his money, but would be in a position to 
obtain whatever else he might wish from ‘Timotheus. 


But as matters have not fared out as my father - 


expected, since the money which Timotheus ‘asked of 
my father and gratefully received fron: the bank he 
is determined. now that my father is dead, to pay 
back only if forced to do so by hostile legal pr ocedure, 
and by convineing proof of his indebtedixess, and, if 
he ean eonvinee vou by deceitful arguments that he 
is not liable, to rob us of the money—I eount it 
necessary to inform you fully of every thing from the 
beginning : the several loans, the purpose for which 
hes expended each sum, and the dates at which the 
obligations were eenteacted: And let no one of you 
w anlee that I have aecurate knowledge of these 
matters ; for bankers are aceustomed fa write out 
memoranda of the sums which they lend, the purposes 
for which funds are desired, and the payments which 
a borrower makes, in order that his receipts and his 
payments may be known to them for their aceounts. 

It was then, in the arehonship of Soeratidas,® in the 
month Munichion,¢ when the defendant Timotheus 
was about to sail on his second expedition and was 
already in the Peiracus on the point of putting to sea, 


> The archonship of Socratidas fell in 374-373 B.c. 
¢ Munichion corresponds to the latter half of April and 
the prior half of May. 
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Hletpacet, mpoodenfeis apyupiov, mpocebav 7H 
maTpt TH ena ev TH Aye, eKéAevoey adtov 
xphoa yiAias tpiakoclas mevTyKovTa play bv 
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6Bord tocovTov yap éfy mpocdetabar: Kat dodvat 
éxéXevoev *Avrysaye TO Tapa TO €avuTod, Os 

T7o0UTW SiMKEl TOTE TAVTA. Kal O pev Saveradpevos 
TO apyUpiov Tapa Tod matpos Tod epod Ty.dQeos 
Hv kat KeAedoas dobvae *Avtysdyw TH Tapia TB 
¢ al iz A \ \ 3 f. > ‘ ~ 7: 
éavtob, 6 d€ AaBwv ro apypiov amo THs Tpamélys 

\ , A? ¢ > , 
mapa Doppiwvos Adrévopos, oomep “AvTiydya 
- % a , 
8 duetéAet ypapypeatevwy Tov dmavTa ypdvov.  do- 
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Oévros tolvuy tod apyuplov, éypayato pev odfel- 
Aovra Tov KeAcUoavTa xpioa Tiydbeov, dadprnpua 
, 3 , ee e > / ~ > 
3° eypayato, @ te otros exédevoe Sodvar, “Avti- 
peayw, Kat dv 6 ’Avtiayos auvéremipev emt thy 
tpamelav Anpopevov Td apytpiov, Tov Adrdvopov, 
, ‘ fa 
Tas xlAias tplakoaias Spaypyds Kal mevTyKovTa 

ne \ 7 ny m9 7 ‘ 1 , A 

[1187] wai petav Kai dv’ dBodd. 7d peév toivuev mparov 
xpéws, 6 exmrdav AaBe otparnyav ro vatepov, 
toaovrov odetree. 

9 ?Enretdy) 0° dvexerpotoriOy prev Sf’ Yay otpary- 
yos Sta TO pH mepiTActoa LleAomovvyaov, emt 
Kpicet S€ mapedédoTo els Tov SiHpov airias THs 

¥ has > , > 2 ~ Fe t 
peylatyns Tuxwy, edetaoviKer O° atta KadAtatpatos 
Kat “Iduxpdtys, TH Te mpatrew Kal elmety duva- 
plevot, ovTw b€ dieYecay buds Katyyopobrvres TOv- 
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10 tov abrol Te Kal ot cuvayopevovTes abrois, wor’ 
’Arripayov jev Taplay évTa Kat moTOTaTa SiaKel- 
plevov rovTw, Kpivavres ev TH OHpw aTEKTEVATE 
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that, being in want of money, he came to my father 
in the port and urged him to lend him one thousand 
three hundred and fifty-one drachmae two obols, de- 
claring that he needed that additional sum; and he 
bade him give the money to his treasurer Antimachus, 
who at that time managed everything for him. It was 
Timotheus who borrowed the money from my father, 
and who bade him give it to his treasurer Antimachus, 
but the one who reeeived the money from Phormio 
at the bank was Autonomus, who throughout all 
that time served as secretary to Antimachus. When, 
therefore, the money was paid out, the bank reeorded 
as debtor Timotheus, who had requested the loan, but 
made a memorandum in the name of Antimachus, to 
whom Timotheus had ordered the money to be paid, 
and also named Autonomus, whom Antimaehus had 
sent to the bank to reecive the money, the amount 
being one thousand three hundred and_ fifty-one 
draehmae two obols. ‘The first loan, then, whieh 
Timotheus contracted at the time of his going to sea, 
when he was serving as general the seeond time, 
was for this amount, 

Again, when you had removed him from his eom- 
mand as general beeause he failed to sail round 
the Peloponnesus, and he had been given over to 
the popular assembly for trial under a very heavy 
charge, when he was being prosecuted by Callistratus 
and Iphierates.¢ men of power both in aetion and 
in speech, and they and their fellow-pleaders so in- 
flueneed your minds by their aceusations against him 
that you condemned and put to death Antimachus, 
his treasurer and a man most devoted to him,—yes, 


2 Important figures in the politieal life of Athens. The 
fornier was an orator, the latter one of the generals. 
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Kal THY ovalav adTod ednpetoate, udTov be TOdTOV 
eEairoupevo TaV emiTndeiw Kal olKeiwy adTod 
andvrwy, ére b€ “AAkérou Kat *“Idcovos, cuppaywr 
ovTwv vpiv, ports pev emeiaOyte adeivat, atparn- 
yotvta 6° adtov emavoate,—ev toravtats 8 av 
duaPodais Kal dmropig xpnpearov mOAAR 7) pe yap 
ovala UTdxpews WV daca, Kal dpor abTAs EaTacav, 
kat dAdot expatouv: 6 prev ev Tediw aypos a7o0- 
Tina TH Tacdi 7H EdpnAtSov KaberatiKer, €€%- 
Kovta d5€ Tpinpapxots Tots ovverTAcdcacw avTo 
é7Ta pva@v éxaotw % GAAn obaia dbaéKerTo, as 
obvtos adtods otpaTnyav nvayKace Tots vadraus 


a tpodny dvadobvar: erreur) So drroxeporovn Jets év 


TO Ady amnveyKEV eK TOV oTpariwtiKGy XpnEa- 
Tav adtos SedwKw@s eis TAS vais Tas émTa juvas 
ravtas TéTe, doPodpevos ju) KaTapapTupyawow 
adtod of tpujpapyor Kai e€eAdyyntae Yevddpevos, 
ddvecopa woveirar (dia map’ éxdorov adra@v Tas 
énta puvas Kai brotiOnow adtots tiv oteiay, as 
vov adtovs dmootepel Kal Tods dpous avéoTaKe: 
mavtayolev 8 amopotpevos, Kal ev ayave TO 
peylotw KabeoTyKws Tepl Tob awpatos dia TO 
ouppeBnkévar 7TH wove TowadTa mpdypaTa, dpt- 
obov pev 76 aTpatevpa KataAceAdaba ev Kadavpeia, 
modopKetabar b€ tovs wept LleAomévyvycov cup- 
pedyous td Aakedayoviwy, KatyyopotyTwr bé 
TovToV aitiov etvat THs Tapovans atuxias "Iduxpa- 
rous Kai Kaddorpdrov, ere bé Tay adixvoupevwv 
dO aTpatevpatos amayyeAAdvtwy ev 7H Sypw 





@ Aleetas was king of the Molossi in Epeirus, Jason tyrant 
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and eonfiseated his property ; while Timotheus him- 
self, thanks to the intercession of all his friends and 
relatives, and also of Aleetas and Jason,* who were 
allies of yours, you were reluetantly indueed to 
pardon, but you deposed him from his eommand ;— 
sueh were the charges under whieh he lay, and he was 
in desperate need of money. For all his property had 
been mortgaged, pillars had been set up on it, and 
other people were in control. His farm in the plain 
had been taken over as security by the son of Eume- 
lidas ; the rest of his property was mortgaged, for 
seven minae each, to the sixty trierarehs who set out on 
the voyage with him, whieh money he as admiral had 
forced them to distribute among their crews for main- 
tenanee. When he was deposed, he reported in the 
aceount whieh he rendered, that he had at that time 
himself given those seven minae for the ships from the 
military. fund, but, fearing lest the trierarehs should 
give evidenee against han and he should be eonvieted 
af lying, he horow ed privately from each one of them 
seven minae, and gave them a mortgage on his 
property. Yet he is now seeking to rob hen of this 
money, and he has dug up the pillars. He was hard 
pressed on every side, ie life was in extreme danger 
beeause of the ‘gravity of the misfortunes whieh had 
befallen the state, the army in Calaureia ® had been 
broken up for want of pay, the allies around Pelopon- 
nesus were being besieged by the Lacedaemonians, 
Iphierates and C aiictra ras were accusing him of being 
responsible for the present disaster, and, furthermore, 
those who came from the army were reporting before 
of Pherae in Thessaly. With both of these men Timotheus 
had formed connexions while in command of the fleet. 


> Calaureia was an island off the east coast of Peluponnesus, 
the modern Poros. 
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the assembly the distress and need that existed, and 
at the same time inctividuals kept receiving word from 
their relatives and friends telling of their pies 
These things you all heard in the popular asseinbly a 

that time, a you remember how each man of you 
felt toward him ; you are not without knowledge of 
what people were saying. Well, then, when he was 
on the point of sailing home for his trial, the defendant. 
while still in C Ares ‘ia, borrowed from Antiphanes of 
Lamptrac,* who sailed with Philip the shipowner as 
his treasurer, the sum of one thousand drachmae to 
distribute among the Boeotian trierarchs, that they 
might remain with the fleet until his trial should come 
off, for fear lest, if the Boeotian fleet should first be 
broken up and the troops seattered here and there to 
their homes, you might be the more ineensed against 
him. lor although our countrymen endakeas. their 
privations and remained at thelr posts, the Boeotians 
deelared that they would not stay, unless somebody 
should furnish them with their daily rations. Under 
stress of necessity, then, at that time he borrowed the 
thousand draehinae from Antiphanes. who sailed with 
Philip, the shipowner, as his treasurer. and gave them 
to the admiral of the Boeotian fleet. But when he 
got baek to Athens, both Philip and Antiphanes 
demanded of him the thousand drachmae which he 
had borrowed in Calaureia, and were angry at not 
receiving their money at once. Tinotheuc: then, 
fearing that his enemies might learn that the thousand 
drachmae, which in his report he stated he had paid 
for the Boeotian fleet out of the military fund, had in 
fact been lent by Philip. who could not get them baek, 
and fearing also that Philip might give testimony 


2 Tamptrae was a deme of the tribe Erectheis. 
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poly adtod ev ta aya, mpoacAbuv 76 TaTpt 
20) U@ e707) amadAdéat Tov Diduzov Kal xph- 
oat abT@ Tas xiAlas: Spaxpds, ww amobotn Dir- 
inm. cpa O° 0 marTHp 6 eqos TO TE peyebos Tob 
aya@vos AAiKov jv TOUTW, Kal ws yTopeizo obTos, 
Kal éAe@v abtov, Tpocayaywy mpos THY Tpame- 
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Tov Moppiwva tov emKabijpevov ext tH tpamély, 
Kal yeupacbat ogeidovra Teyed8eor. 

Kai rad? ore adnbi € €or, Tov d6vTa TO dpyuprov 
Poppiova bpiv pdaptupa mapéfopat, ewedar Kat 
Tepl tod dAdov ovpBodatou Ounjy7jou peat bpiv, iva 
TH avTH, aptupla wept OAov 70d xpéws. aKovaarTes, 
etd ire OTe dAnfy A€yw. Kadd & bpiv Kal TOV 
*Avribavyny tov davetoavta TO apytpiov ToUTW, 
tas ytAlas dpaypas ev Kadaupeia, Kai mapdvra 
éte amékaBe Didtrmos 70d dpyvpiov Tapa z0b 
maTpos Tod éob ev Bade. Tob prev ‘yap peapruptay’ 
jee euPareabac mpos Tov Suaery Ty Tapexpotaaro, 
pao aed feo papTupicen els TH eupiav" 
evreL67) 8) Stata a, Tmpoakdnbets azo Tis 
oiktas (od yap qv davepds), edume TIv papTtu- 
play mecabets bad tovtov. ribertos b€ pov adta@ 
THY Spayyyy Tob AvTopaptupiou KaTa TOV vdpov, 
6 diaTyTyHs od KaTedujTa, ard’ dma WYETO 
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ovays. vurl de TH "Avridavet etAnya PardBns diay 
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KaTa TOV Vouov. Kat a&ic udtov avaBavra etzetv 


After xvptay the mss. add dzddacuw, which was deleted by 
are erden. 
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against him at his trial, eame to my father and begged 
him to settle with Philip. and to lend him the thousand 
drachmae to pay Philip. And my father. secing the 
seriousness of the trial in which the defendant was 
involved, and in what plight he was. telt pity tor him, 
and. taking him to the bank. bade Phormio, who was 
cashier, to pay Philip the thousand drachmae, and to 
enter on the boaks Timotheus as owing that amount. 

To prove that these statements are true, I shall 
bring forward Phormio. who paid the money, as a 
witness, as soon as I shall have explained to you the 
other loan, in order that, being informed through 
the same deposition about the whole of the debt, 
you may know that I am speaking the truth. I 
shall also call before you Antiphanes, who lent the 
sum of one thousand drachmae to the defendant in 
Calaureia, and who was present when Philip received 
payment of the money from my father here in Athens, 
That 1 did not put the deposition in the box before 
the arbitrator was due to a trick of Antiphanes, who 
kept saying that he would give evidence for me on 
the day set for the decision: but when the hearing 
was in progress before the arbitrator, although he 
was summoned from his house (for he was nowhere 
to be seen). he was persuaded hy Timotheus to fail to 
appear as a witness. Oniny depositing a drachma in 
his name on a charge of failing to appear. as the law 
prescribes, the arbitrator did not make an award 
against the defendant. but decided in his favour. and 
then went off. for it was already late. Now, however, 
I have entered suit on my own account for damages 
against Antiphanes because he neither gave testimony 
for me. nor asked under oath for a postponement, as 
the law provides. And I demand of him that he get 
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rovtov Tob dpyupiov yadKkov. ws 6° od« addAnbF 
we b > J A x > a it] 4 
éAeyev, dA adrds bavecodpevos amoatepel, ey 
CoA , > \ \ \ A »” = 
buds didaéw, émedav Kat mept Tov dAAwy wy 
ofetter kal’ exaorov dspiv dinyjowpat. 

> r2 = tJ “a Vo ¥. e ~ 

Aduxopevov yap >AAKézou kal lacovos ws TOU- 
Tov év © Matparrapedre pve 7® én >Aarteiou 
dpxovros emt Tov ayava Tov tourou, Boy byodvrev 
atT@, Kal KaTayopEevey ets 7H otkiay TV év 
Teipacet TH ev TH ‘Inmodapeia € éomépas Hon ovons, 
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@ Maimacterion corresponds to the latter half of November 
and the prior half of December. 
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up and state under oath before you, first, whether he 
lent Timotheus a thousand drachmae in Calaureia, 
and secondly, whether Philip received here payment 
of that sum from my father. The defendant himself 
practically admitted before the arbitrator that my 
father paid Philip the thousand drachmae ; but he 
declared that it was not to him (Vimotheus) that my 
father lent the money, but to the Boeotian admiral, 
who, he alleges. gave some eopper as security for the 
sum. However, that in this he was not stating the 
truth, but that he borrowed the money himself and is 
sceking to avoid payment, I shall prove to you, when 
1 shall have informed you in detail regarding his other 
debts also. 

li the month Maimacterion,® in the archonship of 
Asteius,? Aleetas and Jason came to visit Timotheus 
to be present at his trial and give him their support, 
and they arrived at his house in Peiracus in the 
Hippodameia ¢ when it was already evening. Being 
at a loss how to entertain them, he sent his body- 
servant Aeschrion to my father sail bade him ask for 
the loan of some bedding and cloaks and two silver 
bowls. and to borrow amina ofsilver. And my father, 
hearing from Aeschrion, the body -servant. of the 
defendant, that the *y had arrived and the urgent 
need tor which the request was made, both supplied 
the objects for whieh the slave had eome and lent the 
mina of silver which he asked to borrow. Well, when 
he had been aequitted of the charge, the defend: ant 
found himself in sore straits for money to pay his 
private debts and the taxes to the state, and my 
father, seeing this, did not venture to demand repay- 


> The archonship of Asteius falls in 873-372 B.c. 
¢ ‘This was an agora built by the architect Hippodamus. 
3 Pl 
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@ The monument in the Peiraeus of the Attic hero Paralus, 
> Amyntas was king of Macedonia, 
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ment of the money at once: for, while he did not 
think that Timotheus would defraud him when he had 
the means to pay, he did not himself see any way 
to exaet payment from him when he was without 
means. So, after the departure of Alcetas and Jason, 
Aesehrion, the defendant’s body-servant, brought 
baek the bedding and the cloaks, but he did not 
retum the two bowls. for whieh he had asked at the 
time he borrowed the bedding and the mina of silver, 
when Aleetas and Jason arrived at the defendant’s 
house. 

Then, when he was about to leave the country to 
take service with the king. and had arranged to sail 
as the king’s general to earry on the Egyptian war, 
in order that he might not have to submit an account 
and vouehers tor his military administration here, he 
sent for my father to come to the Paralion," thanked 
him for his former serviees to him, and, introducing 
to him Philondas, a Megarian by birth, but one who 
resided as an alien at Athens,—a man who at that 
time was loyally devoted to the defendant and was 
employed in his serviee—he begged my father, that 
when Philondas (whom he then introduced to hitn) 
should eome back from Macedonia bringing some 
timber, which had been given to the defendant by 
Amyntas.? he would supply him with money for the 
freight of the timber, and let him deliver the timber 
to the defendant's house in Peiraeus ; for he deelared 
the timber belonged to him. At the same time in 
preferring this request, he made statements whieh 
are quite inconsistent with his present actions. For 
he said that even if he should not obtain what he 
asked of my father, he would not be angry, as another 
might who failed to obtain what he wanted, but 
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? Thargelion corresponds to the latter half of May and 
the prior half of June. 
> The arehonship of Alcisthenes falls in 372-371 B.c. 
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would show his gratitude, if he should ever find him- 
self able to do so, for the services which my father 
had rendered him at his request. On hearing this 
my father was pleased at his words and commended 
him for remembering the favours shown him. and 
promised to do all that he asked. 


Timotheus, then, after this set sail to join the : 


king’s generals, but Philondas, to whom he had 
presented my father as one who would pay the 
freight, when he should come back with the timber. 
set out on his journey to: Macedonia. The time 
was about the month Thargelion,? in the arehon- 


ship of Asteins. In the following year Philondas : 


came baek from Macedonia. bringing the timber, 
while Timotheus was absent in the king’ s service, 
He approached my father and asked hae to furnish 
the freight for the timber, in order that he might 
settle with the shipowner. as Timotheus had begged 
my father to do, when he was about to sail and had 
introduced Philondas to him. So ny father took him 
to the bank and ordered Phormio to pay him the 
freight of the timber, one thousand seven hundred 
and fifty drachmae. And Phormio counted out the 
money, and set down Timotheus as owing it (for it 
was he who had asked niy father to furnish the fre ight 
for the timber, and the timber was his), and he wrote 
a memorandum of the purpose for which the money 
was received, and the name of the person who reeeived 
it. The date of the transaction was the archonship 
of Alcisthenes,® the year after Timotheus set sail to 
take service with the king. About the same time 
Timosthenes of Aegtlia‘ also arrived home from a 
journey abroad which he had made on private 


© Aegilia was a deme of the tribe Antiochis. 
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business. ‘Timosthenes was a friend and partner of 
Phormio, and when he set sat! he had given to Phormio 
to put away for him along with mihee articles two 
bowls of Lycian workmanship. By chance the bey, 
not knowing that these bowls were the property of 
someone else, gave them to Aesehrion, the body- 
servant of the defendant, when he was sent to my 
father by Timotheus and requested the bedding and 
the cloaks and the bowls, and borrowed the mina of 
silver at the time when Aleetas and Jason eame to 
the defendant’s house. When Tinrosthenes reached 
home and asked for the return of the bowls, Timo- 
theus being still abroad in the king’s service. my 
father persuaded him to accept the value of the 
bowls, as much as they were worth by weight, namely 
two hundred and thirty- -seven drachinae. So he paid 
to Timosthenes the value of the bowls and entered 
on his books the defendant as owing what le paid 
to Timosthenes for the bowls in addition to the rest 
of the debt whieh the defendant owed hin. 

To prove that all these statements of mine are true 
the clerk shall read you the depositions which bear 
upon them: first, that of those who were at that 
time clerks in the bank and paid the money from its 
funds to the persons to whom Timotheus bade them 
pay it, and then that of the man who received the 
price of the bowls. 


Tue Depositions 


You have learned, then. from the depositions which 
have just been read, that I am telling you nothing 
but the truth regarding the matters whieh I 
mentioned. And that the defendant himself admits 
that the timber bronght by Philondas was delivered 
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to his house in the Peiraecus,—this, too, is proved by 
the deposition which will be read to you. 


Ture Deposirion 


That the timber, then, which Philondas brought 
was the property of the defendant ] bave bis own 
testimony to prove: for he adinitted before the arbi- 
trator that it was delivered to his house in Peiraeus. 
as those who heard him have testified. But besides 
this I shall try to prove to you by circumstantial 


evidence that I am telling the truth. For do you 3: 


suppose, men of the jury. that, if the timber had 
not been the property of Timotheus. and if he had 
not begged my father—at the time be introduced 
Pailondas to him, when he was about to set sail to 
join the king’s generals—to provide the freight, my 
father would ever have allowed Philondas to carry 
the timber away from the harbour, seeing that it 
was pledged as security to him for the freight, 
and would not rather have set one of his servants 
to keep watch and to receive the price as the 
timber was sold, until he had recovered his money, 
if we suppose that the timber was the property 
of Philondas and was brought in for the sake of 
trade? Then, besides this, does it seem to any- 
one likely, that if Tiniothieus had not bidden my 
father to supply the freight for the timber given 
to him by Amyntas, my f Ficier would have ivusted 
Philondas, and have suffered him to deliver the 
timber to the defendant’s house?) Or. how is it 
possible that Philondas. as is stated by the defendant. 
brought in the timber for the sake of trade. and vet 
that the defendant on his return used this timber 
for the building of his house ? And observe this also. 
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1 gimeiv, omitted in the mss., was added by Hirschig. 
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that many worthy citizens were friends of the defend- 
ant and looked after his affairs while Timotheus was 
abroad in the service of the king, and yet not one of 
these has dared to testify on his behalf cither that 
Philondas did not reeeive from the bank the freight 
of the timber, or that, having received it. he paid it 
back ; or, again, that any one “of them settled for the 
freight of the timber whieh Philondas brought and 
eich had been given to the defendant by Amyntas. 
Por they deem it a matter of higher import to them- 
selves to preserve their character as worthy and 
honourable men than to doa favonr to Timotheus by 
giving false testimony. But they declared that they 
sould not testify to the truth against him: for they 
said he was their friend. Sinee, ‘the -n, no one of those 
who are his friends, and who looked after his affairs 
when he was abroad in the service of the king, has 
ventured to testify either that Philondas did not re- 
ceive from the bank the freight for the timber. or that 
any one of them paid it, is it not reasonable that you 
should believe that I am speaking the truth ? Surely 
he will not venture to say this, that anyone other 
than my father paid the freight for the timber which 
Philondas brought. If he does insist upon this argu- 
ment, demand of him that he preduce before you the 
deposition of the person who paid the freig ht for the 
timber. For it is admitted that he was himself 
abroad in the king’s service. and as for Philondas, 
whom he sent to fetch the timber and whom he 
introdneed to my father—you found on your return 
from the king’s service, Timotheus, that he was dead. 
Tt must be, then, that some other of your relatives 
and friends, whom you left to look after your affairs 
when you were about to go abroad, knows from what 
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source Philondas got the freight for the timber and 
paid the shipowner, if you deny that you introdueed 
my father to Philondas. or that Philondas got the 
freight for the timber from my father. However, 41 
you cannot produee a deposition from any of vour 
friends to prove that the freight for the timber was 
not reeeived from the bank, w chile you were abroad : 
therefore one or the other of two things follows : 
either you are on good terms with no one of your 
friends and have no confidence in any of vour con- 
nexions, or else, though knowing well ‘that Philondas 
did reeeive the freight for the timber from my father, 
to whom you introduced him when you were about 
to set out on your voyage. you see fit to rob us, if 
you can, and enrich yourself, On my part, men of 42 
the jury, in addition to the deposition which 1 have 
produced before vou of those who at the time were 
serving as elerks in the bank and who paid the 
money to the persons to whom Timotheus bade them 
pay it. 1 was re eady also to eonfirm my statements 
by an oath, which the clerk will read to you. 


Tue Oarit 


Now, men of the jury, my father not only wrote out 
and left to me a record of his credits, but also during 
his illness told me of each particular debt that was 
due to hin, the person in whose possession the money 
was, and the purpose for whieh it was received ; and 
he made these statements to iy brother also. 

To prove that ] am speaking the truth in this. (to the 
clerk) read, please, the deposition of my brother. 


Tue Deposition 


Well then, that Timotheus was left by my father 43 
VOL, Ik 2D 401 


[1197] 


44 


DEMOSTHENES 


toe A aN 5 
yytiv TO apytpiov bo Tob’ maTpos, ob} duKalopae 
ae CHANDA. gst Ane ics tay Se eo Or 
abT@, Kal ylyveTar epov 7a pLepos, O Te ddeAdos 
# a 
Lol plepLapTUpyKeE Kat 6 Doppieyv 6 dads 76 apyvpvov, 
Kayo ToUTwy maTw Wednoa exifetvar. ap O° 
KaXeoapévov d€ ToUTOU Tpos TO Sear aT 7H Kal 
KeAevovTas eveyKely Ta ypappara Ta amo THs 
tpamélns, Kal dytlypapa airobtitos, mépibavros 
(pp Oo . > a ae ae ia, o A ~ i) (3 
pacinplony em THY TpaTelay, TH TE Dopaanpioy 
%. ~ 
efeveyKas eowKa Cyreiv 7a ypapyeaTa Kal eKypd- 
pecbat éoa obtos eodberrev. 
vi \ € fe ta a 7 \ > , 
Kai as apoddyer AaBety obros ta avriypada, 
¥ ¥ Ds +. a 
avayvwGt jor THY papTupiay. 


MAPTYPIA 


N 


A 1% 
[pos toivur rov duatytyy Kopicav7ds prov Ta 
7 ~ e 

ypappata, mapav 6 Doppiwy Kat o Eddpatos, ot 
ddvres TO apytpiov ois éxéAevaer obTos, €&jAeyYov 
av7or ev ois TE xpovors é€kaorTor edureloaro, Kal 
atts eda pe 70 dpyvpiov, Kat €’s @& RATEXPTOATO. 
6 6€ Tas peer ytAlas Kal TpLAKOOIaS KUL TEVTIKOVTO. 

A ¥, A a> ‘J 4 “ , > , ~ 
Kal piay Kat OV GPorw, as mpurtas edaretcaTe TO 

x eres < 

Moumyidves ponvos pédAAwy exmreiv est NwKpatioou 
apyovros, Kal ekéAevoe dodvar ?Artiudyw TO 
Tapia TD éavTod, ota edn dareiaat TOY Tare pa 
ct ¢ A £3 > ‘ ~ ‘ e LY 
Av7yiayw Kat odK adtos AaBetv. Kat ws prev 
2 ~ , ba ca £ b 4 + 
aAndy A€yer, obdéva paprupa mapéayyTar, Aoyw 
be ae iva py adros Sok) aoarepety, 

3 £3: , Pe 
ard Avripaxos davetaagbat. Kairot, @ avdopes 

a 

Seone péya opty ép@ texpjpiov, o7e ovK 
402 


AGAINST TIMOTHEUS, '3-45 


asa debtor owing us the money for whieh Tam suing 
him, and that this is a part of my share, my brother 
has testified. and so has Phormie. whe “paid the 
money 2 oand Powas ready to confirm the fact by an 
oath. But when the defendant challenged me before 
the arbitrator. bidding me bring the books from the 
bank and demanding eopies. and sent) Phrasierides 
to the bank, 1 brought out the books and allowed 
Phrasierides to examine them and to copy aut the 
entries of all the suns that ‘Vimotheus owed. 

To prove that the defendant himself admitted 
having reeeived the copics. (40 the clerk) please read 
the deposition. 

The Deprosiriox 


I therefore brought the books to the arbitrator. 
Phormio and Farphracus. who had paid the money 
to the persons designated by Tiniotheus. were 
present, and they exposed his “falsehoods by show- 
ing the date at which he had eontracted each 
loan. the person who reccived the money, and the 
use for whieh be expended it. Regarding the one 
thousand three hundred and fifty-one drachniae two 
obols. which he borrowed as the first loamin the month 
Munichion in the archouship of Socratidas, when he 
was about to set out on his veyage. and which the 
defendant ordered to be paid to Antimachus. his 
treasurer, he declared that my father lent the money 
to Antimachus on his own private account, and that 
he (the defendant) did not himself reeeive it. To 
prove the truth of this statement he has produced no 
witness, but is vigorons in his assertion. in order that 
it may not appear rthat he is himself de frauding us. but 
that Antimachus borrowed the mone y. And yet, men 
of the jury. I will give you a convineing proof that my 
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* This was a small sum to cover conrt charges. 
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father lent the money, not to Antimachus, but to 
Timotheus when he was about to sail. For which do 
you think would have been the easier course for my 
father, to file a claim awainst the estate of Antimachus, 
when his property was confiscated. for this sum as due 
to him. supposing he had lent it to Antimaehus, or to 
wait until the defendant might be in better cireum- 
stances so as to collect it from him, seeing that he had 
at that time little hope of deliverance? Surely, if he 
had filed the claim, he would not have been at a toss 
to find the deposit money." nor would you have had 
amy eause to disbelieve him. For you ‘all know that 
my father had no wish unjustly to acquire public 
funds, but that he willingly expended his own money 
in your service w henever vou bade him do so: and 
besides. Callistratus. who’ sold the goods of Anti- 
machus, was a friend of his, so that my father was 
ineeting nu opposition. What possible motive, then, 
could my father have had to leave Timotheus in- 
seribed in his books as our debtor, if he did not really 
owe the money, rather than file his claim and recover 
his debt from the confiseated estate of Antimachus ? 
Now with regard to the one thousand draehmae 
which he borrowed from Antiphanes in Calaurcia to 
distribute to the Boeotian tricrarchs, when he was 
about to sail home for his trial. and which he paid to 
Philip the shipowner after he had got them from my 
a he maintains that the Bocotian admiral bor- 
owed the money and gave my father some eopper as 
ne for it. "Phat this, however, is untrue, L will 
give you a convincing proof. In the first place, it is 
proved that the detaaaanit borrowed the thousand 
draehmae in Calaureia, and not the Boeotian admiral; 
secondly, that Philip demanded payment of the 
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thousand drachmae here from Timotheus aud not 
from the Boeotian admiral, and that ‘Timotheus made 
payment and not the Boeotian admiral; for tt was 
quite proper that the Bocotian admiral should receive 
trom Vimotheus the maintenanee for the erews of 2D 
ships, sinee the pay for the troops came out of ¢ 

common contribution, and it was vou. Pears 
who colleeted all the money from the allies, and you 
were bound to account for it. Again. supposing ‘the 
Boeotian feet had dishanded and the troops had dis- 
persed to their various homes, the Boeotian admiral 
was in no danger from the Athenians. nor was any 
trial impe nding over him: you, however, were in 
very great danger. and it your utter terror you 
thought it would be a great aid to your defenee, if 
the Bocotian triremes should stay with the fleet until 
your trial should eome off, Besides, from what 
motive of friendship pray, would my father have lent 
the one thousand drachmae to the Boeotian admiral 
whom he did not even know? Ah. but he says the 
admiral pledged some copper as sceurity. How 
mueh, then? and from what country was it imported ? 


And from what source did the Boeotian admiral get: 


the copper? Was it imported by way of trade. or 
was it obtained from prisoners 7 Then who were the 
persons who brought the copper to my father 7 Were 
they hired men, or Slaves? And which one of our 


slaves was it who reeeived it 2 For. if slaves brought ¢ 


he ought to have delivered them up for the 
torture, but if hired men, he ought to have demanded 
for the torture the slave of ours who reeeived and 
weighed the copper: for, [ fancy, neither would the 
one taking the copper in pledge aecept it. nor the one 
offering it give it over, without weighing ; nor was 
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my father likely to earry the copper and weigh it 
himsclf, since he had slaves who were accustomed to 
receive the articles given as security for loans. And 
T certainly w onder for what possible reason the 
Boeotian admiral should have given the copper to 
muy father as seeurity. if he owed a thousand draehimae 
to Philip. Was it that Philip would not have been 
glad to receive interest. if his money was lent safely 
and on security ? or that Philip had no money ? 
So, what need was there for the Boeotian admiral to 
ask my father to lend the thousand drachmae and 
pay Philip. rather than give the copper as security 


to Philip - But. men of the jury. the copper was ¢ 


not given as sceurity, nor did the Boeotian admiral 
hong the thousand draehmae from my father, but 
this man ‘Timotheus borrowed them, being in great 
distress ; and the urgent need, to meet whieh he 
used the money, I have told you. But instead 
evineing gratitude for the confidenee shown him 
and the lean whieh he reeeived from my father, he 
thinks it proper to defraud us, if he can, even of the 
principal. 

Now, as to the bowls and the mina of silver. which 
he borrowed froin my father when he sent his body- 
servant Aesehrion to my father in the night. I asked 
him before the arbitrator if Aeschrion was still a slave, 
and demanded that he be put to the test “in his 
hide.” * He answered that Aeschrion was free, so | 
desisted from my demand : but I required him to put 
in a deposition ‘made by Aecschrion as being a free 
man. He, however, neither provided a deposition 
from Aesehrion. as being free, nor would he deliver 


@ That is, under the torture; im this case apparently 
scourging. 
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fim up as a slave that proof might be had from his 
body; for he was afraid that, if le produced 

deposition from him as being free. 1 should) bring 
suit for false testimony. and after proving that 
Aeschrion had testified false ly. should proceed against 
Yimotheus hinself for subornation, as the jase pro- 
vides ; and if, again, he should deliver him up for the 
torture, he was afraid that Acschrion would state the 
truth against him, And yet it was a fine opportunity 
for him, if he was unable to produee witnesses eon- 
eerning the other reecipts of money. to prove this at 
any rate by the words of Ac ssehrion—that the bowls 
and the mina of silver were not reeeived, and that 
Aeschrion was not sent by him to my father; and 
then to use this as evidenee to you that Iam ‘tte ring 
falsehoods in regard to my other claims upon hiss, 
secing that his slave, whom | deelare to have received 
the how ls and the mina of silver, was proved by the 


torture not to have received them. If, then. this 


would have been a strong pieee of evidenee for him 
to use before you, that, namcly, he offered to deliver 
up Ac schrion, whom 1] declare to have been sent by 
the defendant and to have reeeived the bowls from 
my father and to have borrowed the mina of silver, 
let it also he evidence for me to use before you, that 
knowing my claims to be true, he does not dare to 
deliver up Aesehrion for the torture. 


Well. he will make the defence that he was listed : 


in the books of the bank in the archonship of Aleis- 
thenes as having reecived the freight of the timber 
and the priee of the bowls. which my father paid to 
Timosthenes on his behalf, and that he was not at that 
time in the country, but was in the serviee of the 
king. About this 1 wish to give you aeeurate in- 
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formation, that you may understand clearly how the 
books of the bank are kept. ‘fhe defendant in the 
month Thargclion in the are honship of Asteins, when 
he was abort to sail to take service with the king. 
introdueed Philondas to my father ; and in the follow- 
ing year in the arehonship of Aleisthenes. Philondas 
arrived bringing the timber from Macedonia and 
reecived the freight from my father, while Timotheus 
was abroad in the service of the king. Aeecordingly 
they entered the defendant as debtor at the time thie Y 
paid the money. not at the time when, being in 
Athens, he had introdueed Philondas to my father. 
For, when he introdueed him, the timber had not 
vet come, but Philondas was about to make the 
journey to feteh it: when, however, he came back, 
bringing the timber, the defendant was abroad, but 
Plilenaad received the fr eight for the timber aecord- 
ing to the defendant’s orders , and the timber was 
delivered to the defendant’s house in Peiraeus. That 
Timotheus was not well provided with funds when he 
sailed from Athens is already known to al] of you to 
whom his estate was mortgaged, and whom he is now 
seeking to defraud. ; 

However. to prove that he borrowed money from 
some of our citizens without security, sinee he had no 
equivalent security to give, (to the clerk) please read 
the deposition. 


Tue Deposirion 


Now regarding the bowls whieh Aesehrion, the 
bedy-servant of the defendant, requested of me in the 
month Maimacterion in the arehonship of Asteius, 
when Timotheus was in Athens at the time when he 
entertained Aleetas and Jason, and with the value 
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of which he was debited in the archanship of Alcis- 
thenes—for some time my father supposed he would 
return the bowls which he had borrowed : but when 
he went off without having returned them, and the 
bowls of Timosthenes were no longer in the custody 
of Phormio, and the one who had deposited them 
eame and demanded their return. my father paid the 
price of the bowls to Timosthenes. and wrote the 
defendant down as owing this sum in addition to the 
rest of his debt. If, then. he makes use of this 
defenee, that he was not in Athens at the time when 
he was debited with the cost of the bowls, make this 
reply to him: “ You received them. when here. and 
sinee you did not return them, and were abroad, and 
the bowls which the depositor claimed were not there, 
you were debited with their value. that sum. namely. 
which was paid for the bowls.” Ah but. he will 
perhaps say. my father ought to have demanded 
the return of the bowls from hiv; But my father saw 
in what straits you were, Timotheus. He trusted 
vou in regard to the rest of your debt. and believed 
that after your return to Athens he would recover his 
money from you, when you should be better off for 
funds. Was he, then, going to distrust you in the 
matter of the bowls He promised at your request 
that he would provide the freight for the timber when 
vou were sailing to take serviee with the king : was 


he, then, going to distrust you because of a couple of 


bowls ? He cial not demand of you that you pay 
the rest of the debt, because he saw that you were 
without funds. Was he. then, going to demand the 
bowls ? ; 

T wish now to speak about the challenge to an oath, 
which | tendered the defendant, and he tendered me. 
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AGAINST TIMOTHEUS, 65-67 


For after I had put an oath in the evidence-box, he 
thought that, by taking an oath himself, he could be 
quit of the affair. And, if I had not known that he 
had flagrantly perjured himself in many solemn oaths 
both to vatatee and to individuals, I should have allowed 
him to take the oath: but as it was, seeing that I had 
witnesses to prove that the persons appointed by him 
had in fact reeeived the money from the bank, and 
conclusive circumstantial evidence as well, it seemed 
to me a monstrous thing to give an oath to one who 
would not only take no care to swear honestly, but 
who, when it was a question of gain, has not spared 
even temples. The speeific instances of the perjuries 
which he has committed without seruple would make 
a long story: but I will call to your minds the most 
flagrant instanees and those of which you are all well 
aware. You know that he swore in the assembly, 
impreeating destruction upon himself and dedicating 
his property to sacred uses, if he should fail to indict 
Iphierates as a usurper of the rights of citizenship. 
Yet, although he had sworn and promised this in the 
assembly, no long time afterwards, in order to serve 
his own interests, he gave his daughter in marriage 
to the son of Iphierates. When a man, then, felt no 
shame in deceiving you to whom he had pledged his 
word, though aliens are laws which deelare that, if a 
man deceive the people by a promise, he shall be 
liable to impeaehment,—when, after swearing and 
imprecating destruction upon himself, he had no fear 
of the gods in whose name he had perjured himself— 
was it strange that IT was unwilling to allow him to 
take an oath? Again, not very long ago, he once 
more solemnly deained 4 in the: sembly That he had 
not adequate provision for his old age—he, who 
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AGAINST TIMOTHEUS, 67-69 


possesses so large an estate ; so insatiate and grasping 
is his eharaeter. I should be glad, however, to ask 
you whether you feel anger against bankers who have 
failed. For, if you have reason to feel anger against 
them beeause they do you injury, is it not re asonable 
for you to support those who do you no injury ? 
Surely it is through men like Timotheus that banks 
are caused to fils for when they are in necd they 
borrew money, and think they should obtain eredit 
beeause of their reputation ; but when they are in 
funds they do not make payment, but seek to ‘defraud 
their ereditors. 

All matters, men of the jury, in proof of whieh I was 
able to provide witnesses, have been proved to you by 
witnesses: further, I have shown you by eireum- 
stantial evidenee that Timotheus owes the money to 
my father. I bee you therefore to aid me in re- 
eovering from my S hathet! s debtors the estate whieh 
he left me. 
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PLATO: LAWS. Rev. R. G. Bury. 2 Vols. 

PLATO: LYSIS, SYMPOSIUM, GORGIAS. W. RLM. 
Lamb, (2nd Imp. revised.) 

PLATO: REPUBLIC, Paul Shorey. 2 Vols. (Vol. I. 
2nd Inep, revised.) 

PLATO: STATESMAN, PHILEBUS. H. N Fowler : 
ION. W. RR. M. Lamb. 

PLATO: THEAETETUS axp SOPHIST. HL. N. Fowler. 
(2nd Imp.) 

PLATO: TIMAEUS, CRITIAS, CLITOPHO, MENEXE- 
NUS, EPISTULAE. Rev. R. G. Bury. 

PLUTARCH: MORALIA. 14 Vols. Vols. L-VI. F.C. 
Babbitt; Vol. X. HL. N. Fowler. 

PLUTARCH: THE PARALLEL LIVES. B, Perrin. 
1! Vols, (Vols. I., If., 111. and VII. 2nd Jmp.) 

POLYBIUS. W.R. Paton. 6 Vols. 

PROCOPIUS: HISTORY OF THE WARS. H. B. 
Dewing. 7 Vols. Vols. 1-VI. (Vol I. 2nd Imp.) 

QUINTUS SMYRNAEUS. A. S. Way. Verse trans. 

SEXTUS EMPIRICUS. Rev. R. G. Bury. 3 Vols. 

SOPHOCLES. IF. Storr. 2 Vols. (Vol. L. 6th Imp., Vol. 
II. 4th Imp.) Verse trans. 

STRABO: GEOGRAPHY. Horace L. Jones. 8 Vols. 
(Vols. I. and VIII. 2ad Imp.) 

THEOPHRASTUS: CHARACTERS. J. M. Edmonds ; 
HERODES, ete. A. D. Knox. 

THEOPHRASTUS: ENQUIRY INTO PLANTS. Sir 
Arthur Hort, Bart. 2 Vols. 

THUCYDIDES. C.F. Smith. 4 Vols. (Vol. 1. 3ra Imp., 
Vols. If., II]. and 1V. 2nd Imp. revised.) 

TRYPHIODORUS. Cf. OPPIAN. 
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XENOPHON: CYROPAEDIA. Walter Miller. 2 Vols. 
(2nd Imp.) 

XENOPHON : HELLENICA, ANABASIS, APOLOGY, 
anp SYMPOSIUM. C. L. Brownson and O. J. Todd. 
3 Vols. (2nd Imp.) 

XENOPHON: MEMORABILIA ayn OECONOMICUS. 
EK. C. Marchant. (2ud /mp.) 

XENOPHON: SCRIPTA MINORA. E. C. Marchant. 


VOLUMES IN PREPARATION 


GREEK AUTHORS 





ALCIPITRON. A. BR. Benner. 

ARISTOTLE: HISTORY AND GENERATION OF 
ANIMALS. A. L. Peck. 

ARISTOTLE: METEOROLOGICA. II. P. Lee. 

MANETHO. W.G. Waddell. 

NONNOS. W.H. D. Rouse. 

PAPYRI: LITERARY PAPYRI. Selected and trans- 
lated by C. H. Roberts. 

PTOLEMY: TETRABIBLUS. F. E. Robbins. 


LATIN AUTHORS 








S. AUGUSTINE: CITY OF GOD. J. H. Baxter. 

CICERO: AD HERENNIUM.  H. Caplan. 

CICERO: DE ORATORE. Charles Stuttaford and W. E. 
Sutton, 

CICERO: PRO SESTIO, IN) VATINIUM, PRO 
CAELIO, DE PROVINCIIS CONSULARIBUS, PRO 
BALBO. J. H. Freese. 

COLUMELLA: DE RE RUSTICA. H. B. Ash. 

PRUDENTIUS. J. H. Baxter. 

QUINTUS CURTIUS: HISTORY OF ALEXANDER. 
J.C. Rolfe. 
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